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This Instrument Prepared By: :
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CHRISTOPHER N. DAVIES, ESQUIRE e q'mnv -
12601 World Plaza L.ane, Suite 2 ,,,“1_3 ,39

Fort Myers, Florida 33907

CERTIFICATE OF AMENDMENT

SECOND AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF EVERGLADES CLURB, A CONDOMINIUM
AND SECOND AMENDED AND RESTATED BY-LAWS
OF VILLAGE GREEN "E" CORPORATION

AND AMENDED AND RESI

ED “Q&TICLPS OF INCORPORATION

IRPORATION
N

R “\éﬁ . \‘
& \gg!m::&qhd P%}!n\l' ru\dent of Village Green "L
COTPOFMIOH a Fk)fldd <0?P0Nil@" Xil{‘t‘ﬁ 1ee “B‘v ic‘ti‘%‘v iat, atlan annual meeting of the
members held on Februar ‘)Ml‘)i)() \%hé ea

lqﬁm) WS/ préscm dttcr (luc nouu:, dll the
resolutions set forth belogy \@*ewwp‘*ﬂi&:m at f’; '

seq Public Records of olluitj@_

Laws of the corporation.

l. The following resolution was approved-by-the concurrence of at least sixty percent
(60% ) of the voting interests who were present and voting, in person or by proay.

RESOLVED: That the Amendment and Restatement of Declaration of
Condominium of Everglades Club, a Condominium, be and is hereby
amended, and such is adopted in the form attached hereto as Exhibit "A", and
made a part hereof: and

2. The following resolution was approved by the concurrence of at least sixty percent
(60% ) of the voting interests who were present and voting in person or by proxy.

RESOLVED: That the Articles of Incorporation of this corporation be and
are hereby amended, and the amendment is adopted in the form attached
hereto as LExhibit "B", and made a part hereof.
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3. ‘The following resolution was approved by the concurrence ot at least sixty percent
(607 ) of the voting interests who were present and voting in person or by proxy.

RESOIVED: ‘That the By-Laws of this corporation be and are hereby
amended, and the amendment is adopted in the form attached hereto as
Exhibit "C", and made a part hereof.

MARCy o3, 1Y VILLAGE GREEN "E" (‘})R}}(’)RA’I‘ION
Date ~. N . / , /o -
é‘ N s -" C // ) v“.)) )
//'\\._ LN /.)(, , ;r‘ l;}'j[ / / ‘_l / L; \'ﬁ 9 C é{r 4 ; ‘/~ (- \

Signature of Witness Arturo Renzi, President

(_ F‘{ﬂ Spofeien AN ﬁz_)f\_\,_/{ )
Print Name of Witness {

Y EORPORATE SEAL)
e
NN
Genp f Lok onct. \ \
Signatu/re of Witness St
/f

‘,"/ .
\-( 2o aké L )I;IL

i

Print Name, of Witness )
STATE OF FLORIDA

COUNTY OF COLLIER

. SRR . .
[ hereby certify that on the < day of March, 1997, personally appeared betore me
Arturo Renzi, as President of Village Green "', a Florida corporation, who executed the
foregoing certificate in the name and on behalf of said corporation. He is personally known

to me or has produced I R R )T NN LA -SSP NG D O SIS
_as identification and did not take an oath.

E ‘-‘-‘-‘.z.v’h . /'/ )
(SEAL) N ey st LY
S Notary Public /77
I Printed Name:_‘GINNY KENDALL, DEPUTY CLERK
. : Commission No.:
: _ My Commission Expires:
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CHRISTIPHER N DAVIES, ESQUIRE
Post Offce Box 1480
~ ot Myers, Fronca 33068
NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE AMENDED AND RESTATED DECLARATION. POR PRESENT
TEXT SEE EXISTING AMENDED AND RESTATED DECLARATION OF CONDOMINIUM.

ECOND AMEND ESTATED

DE TION OF CONDOMINI
OF

VE b NDOMIN

On October 16, 1975, the original Declaration of Condominium of Everglades Club, a
Condominium (hereinafter the “Condominium") was recorded in Official Record Book 632, Pages 1635
through 1732 of the Public Records of Collier County, Florida. The original Declaration of Condominium
was subsequently amended and restated and was recorded in the Public Records of Collier County,
Florida, in Official Record Book 665, Pages 1667 through 1747, on October 25, 1976. That later

Declaration of Condominium, as it has prgwmqgm%eg ~amended, is hereby further amended in part and
is restated in its entirety.

N,

L SUBMISSION TO L(}NﬁQMINlUM OWNE RSHWF ”ﬁ\{s Second Amended and Restated
Declaration of Condominium i$ made by Village_Green “E“ Corporation, a Florida corporation not for
profit, hereinafter the “Asocnduou The Ta subject to thga Decl uon and the improvements located
thereon have already been @bm.&faﬂ%{b AORGOMITRT 0% ‘frﬁhtp and use pursuant to the Florida
Condominium Act. No addmoml Qpropeny is heingi mitted 10 condominium ownership by  this
Declaration. The covenants and r&gmum» ggéumé this be{.laréu@ﬂ shall run with the land and be
binding upon and inure to d'igﬁbepei" it of all present a futﬁr“tg““‘““ﬁ wnets of Condominium parcels. The
acquisition of title to a unit oragny Q(her interest in the C@;\donilnndggwpropeny. or the lease, occuparcy,
or use of any portion of a unit O”E?w!pe&VCondommnum pro""ﬁéﬁ‘y % an acceplance and ratification
of all provisions of this Declaration as’ arid an agreement to be bound by its
terms. o4

2. NAME AND ADDRESS: The namie-of this Condominium is Everglades Club, a Condominium,
and its street address is 503 12th Avenue South, Naples, Florida 33940.

3 ’ ON OF CONDOMINIUM PROPERTY: The land submitted to the condominium
form of ownership by the original Declaration (hereinafter the “Land”) is legally described as follows:

All of Lots 13 through 24, inclusive, of Block 8, Tier 7, City of Naples, Collier County,
Florida as recorded in Plat Book 1, Page 8, of the Public Records of Collier County,
Florida, together with an undivided interest in the southern 1/2 of Block 8, Tier 6, as
recorded in Plat Book 1, Page 8, Public Records of Collier County, Florida.

4. STATE OF INTENT TO PROVIDE HOUSING FOR OLDER PERSONS: It is hereby
declared that the Condominium desires and intends to provide housing for older persons, as defined in
Title VII of the Civil Rights Act of 1968, as amended by the Fair Housing Amendments Act of 1988 (42

Declarstioa
.-

Ixhibit "A"
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U.S.C. 3600-3620), hereinafier referred 1o as the “Act,” and the administrative rules promulgated by the
Secretary of Housing and Urban Development interpreting and implementing the Act. The Association
shall do whatever is required by the Act and the administrative rules to publish and adhere to policies and
procedures which demonstrate an intention to provide housing for older persons. In furtherance of this
objective, the Association shall keep appropriate records of the ages of the occupants of the units, and as
further described in Sections 14 and 15 of this Declaration, shall be entitled to disapprove transfers of
ownership and leases of units where the intended occupancy of the units does not include at least one (1)
person fifty-five (55) years of age or older. The Association shall also be entitled 10 restrict occupancy
of units by persons under eighteen (18) years of age, as further provided in Section 13.2, 13.3, 13.4, and
13.5 of the Declaration.

s, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (The “Condominium Act”), unless the context otherwise

requires.

S.1.  "Apartmen(® has the same meaning as the term “unit” as defined in the Condominium
Act

52. ‘Apartment Owner* o -*Ownge* tay the
defined in the Condominium Act, except, M%ﬁmg{ nerpreting use and occupancy restrictions
related to units, in cases where & primary occupant has been/de signated for a unit because of its
pnmary occupant a w& e record owner.

. S,
ownership, the word “owner” refers o
£ A i

/ o \ |
! i \ Y
Mds required.for the, payment of common expenses
is & i\lgw equiced.for the pay pe
54, 'Amm‘%ﬁaﬁmmgé@éeﬁ\ korporﬁg&
the entity responsible for the opem\hon of this Condomi
LRESAN e

AN Y
L E S

perty” means all propert
mﬁﬁé{@p‘\wn owners.

£
\\\

$.6.  'Board of Dircctors® or 'M means the representative body which is responsible for
the administration of the Association’s affairs, and is the same body referred 10 in the Condominium Act
as the “Board of Administration, *

s.7. *Condominium Documents* means and includes this Declaration and all recorded exhibits

hereto, as amended from time to time.

58.  “Family" or “Single Family® shall refer to any one of the following:
(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single
housekeeping unit, each of whom is related by blood, marriage or adoption to
each of the others.

Declaration
-2~




OR: 2298 PG: 1242

© Two or more natural persons meeting the requirements of (B) above, except that
there is among them one person who is not related to some or all of the others.

5.9.  "Fixtures® means those items of tangible personal property which by being physically
annexed or constructively affixed to the unit have become accessory to it and part and parcel of it,
including but not limited to, interior partitions, walls, appliances which have been built in or permanently
affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling
coverings.

5.10. "Guest® means any person who is not the unit owner or a lessee or a member of the
owner’s of leasee’s family, who is physically present in, or occupies the unit on a temporary basis at the
invitation of the owner or other legally permitted occupant, without the payment of consideration.

5.11. ‘lastitutional Mortgagee® means the mortgagee (or its assignee) of a mortgage against
a Condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of America.
The term also refers to any holder of a mortgage against a Condominium parcel which morntgage is
guaranieed or insured by the Federal Houm% @M%WNM Veterans Administration, any agency
of the United States of America, ot by & amrwﬂw&wﬁvwg\mwmum engaged in the business of
guaranteeing or insuring mdenuakxﬁ«?hgage loans, and their-Sué @a\s\ors and assigns.

)y @
N

5.12. *Lense® meansthe grant by

"

TN e ; \\ ] .
unit owner of a temporary right of use of the owner's unit
\ Voo

for valuable consideration. | / e !
LN A Wﬁ Lol .
5.13. ‘'Limi 5 * /means and includes those common elements which are

x\.%‘ RN YR I
reserved for the use of a ceﬂ%l”ﬁ“ﬂﬁ&pgmmﬁwﬂj&ic&;éhmm@gﬁedt ts.
| g |
Wb , .
5.14.  "Occupy,” when used in connection with:
unit. *QOccupant® is a person wk&mupws 4 unit. !
‘\ ,w}\x\

a determination is made, holds first -‘ ofmore-ufiits in the Condominium than any other
institutional mortgagee, such determination to be made by reference to the number of units encumbered,

and not by the dollar amount of such mortgages.

5.16. “Primary Occupant® means the natural person approved for occupancy when title to a
unit is held in the name of two or more persons who are not husband and wife, or by a trustee or a

corporation or other entity which is not a natural person.

5.17. "Ruks and Regulations® means those rules and regulations promulgated by the Board
of Directors, goveming the use of the common elements and the operation of the Association.

5.18. "VYoting Interest* means and refers to the arrangement established in the condominium
documents by which the owners of each unit collectively are entitled 10 one vote in Association matters.
There are forty-two (42) units, so the total number of voting interests is forty-two (42) votes.

Declaration
-3
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6. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS:

6.1. Survey and Plot Plans. Attached 10 the original Declaration as Exhibit “A.,* and
incorporated by reference herein, are a survey of the Land and plot plans, which graphically describe the
improvements in which units are located, and which show all the units, including their identification
numbers, locations and approximate dimensions and the commion elements and limited common elements.
Together with this Declaration, the exhibit is in sufficient detail to identify each unit, the common
elements and limited common elements, and their relative locations and dimensions.

6.2. Unit Boundarigs. Each unit shall include that part of the building that lies within the
following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit shall
be the following boundaries extended to their intersections with the perimeter

boundarnies:

) Upper Boundaries. The horizontal plane of the unfinished lower surface
of the cenlmg of the_unit .

(B)

()

D)

frameworks thereof. K'!here“ﬁre wmdowa. doors, screens and all framings, casings
and hardware therefor, are excluded from the unit.

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit "A* hereto shall control in determining the
boundaries of a unit, except the provisions of 5.2(D) above shall control over Exhibit “A.* Nothing herein
shall be construed as purporting to change the boundaries of the units as provided in the original

Declaration.
7. N NIUM "ELS;: APPURTENANCES AND USE:

7.1.  Shares of Ownership. The Condominium contains forty-two (42) units. The owner of
cach unit shall also own a 1/42 undivided share in the common elements and the common surplus.

Declaration
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72.  Appurtenances to Each Unit. The owner of each unit shall have certain rights and own

a certain interest in the Condominium property, including without limitation the following:

(A) An undivided ownership share in the Land and other common elements and the
common surplus, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Amended and Restated Articles of Incorporation and
Second Amended and Restated Bylaws of the Association, attached hereto as

Exhibits “B* and “C.” respectively.

(C)  The exclusive right to use the limited common elements reserved for the unit, and
the right to use the common elements.

(D) An exclusive easement for the use of the airspace occupied by the unit as it exists
at any particular time and as the unit may lawfully be altered or reconstructed
from time to time. An easement in airspace which is vacated shall be terminated

automatically.

(E) y@@m this Declaration and its exhibits.
. ﬁm\)\

Each unit and its appuncnamcmcomiﬂum awcom!omuuum pa\ icl \
/ \ R — \, \\‘

73. u&mﬂ_‘:‘ﬂﬁﬂ& A Lgmt &t l,zwgﬂydéﬁd to exchmvb use and possession of his unit.

He is entitled to use the common clements in/accords ce with th y;ymposca for which they are intended,
but no use of the unit or of the coii}mbn elemémﬁ mﬁ unreasonabls lmerfcre with the rights of other unit

owners or other persons havu%g”ﬁmm @mﬂm@g@mmgmgwnfw No unit may be subdivided. The
use of the unils, common clcmpﬁfs\xmd limited common éigmen& shall b >/ govemned by the Condominium

documents and by the rules anq* ftyau'ons adopted by th%’ irectors, as provided in Section 7
of the Bylaws. NN

wi

8.1. Definition. The term “common elements* means all of the property submitied to
condominium ownership that is not within the unit boundaries set forth in Section § above. The common
elements include without limitation the following:

(A)  The Land.

(B) All portions of the buildings and other improvements outside the units, including
all limited common elements.

© Easememts through each unit for conduits, ducts, plumbing, wiring, and other
facilities for fumishing utility services to other units or the common elements.

Declarstion
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(D) An easement of support in every portion of the Condominium which contributes
to the support of a building.

(E) The fixtures and installations required for access and utility services to more than
one unit or to the common elements.

82.  Easements. Each of the following ease ments and easement rights is reserved through the
Condominium property and is a covenant running with the land of the Condominium, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shall survive the exclusion of any
land from the Condominium. None of these easements may be encumbered by any leasehold or lien other
than those on the Condominium parcels. Any lien encumbering these easements shall automatically be
subordinate to the rights of unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder

of any unit owner, to grant, modify or move easements such as electric, gas, cable

television, or other wlility, service or access easements, or relocate any existing

easements, in any portion of the common elements or Association property, and

0 grant easements ot “l“‘“"”‘"jtg:;w\exi.sting easements in any portion of the
e S

common elcmema%h Associationy jproperty, as the Association shall deem
necessary of ~desirable for the™ wgé@‘g\pemﬁm and maintenance of the
Condomini uch easements, or !lw”‘r{iéca‘t{on of existing easements, may not

prevent,Or unfeasonably,interfere with the u of the units. The Association may
also transfer tile"16-wtility-related equipmenit or installations, and take any other
S ﬁmgmﬁk e requirements of any utility company or

any such uii ity-related equipment or installations

H

i . .
incrogchme If for any reason other thany the intentional act of the unit owner
or the Association, any unit encrogches upan any of the common elements or
upon any\géw?*u@t or any common element éncroaches upon any unit, then an

easement shall) exist to the exer 1hat encroachment as long as the

o

(B)

R

© Ingress and Egress. A non-exclusive easement shall exist in favor of each unit
owner and occupant, their respective guests, tenants, licensees and invitees for
pedestrian traffic over, through, and across sidewalks, streets, paths, walks, and
other portions of the common elements as from time 10 time may be intended and
designated for such purpose and use, and for vehicular and pedestrian traffic over,
through, and across such portions of the common elements as from time 10 time
may be paved or intended for such purposes, and for purposes of ingress and
egress (o the public ways.

(D) Air Space. An exclusive easement for the use of the air space occupied by the
unit as it exists at any particular time and as the unit may be lawfully altered or
reconstructed from time to time, which easement shall be terminated automatica lly
in any air space which is vacated from time to time.

Declaration
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83. Restraint Upop Separation and Purtition. The undivided share of ownership in the
common elements and common surplus appurtenant to a unit cannot be conveyed or encumbered
separately from the unit and shall pass with the title to the unit, whether or not separately described. As
long as the Condominium exists, the common elements cannot be partitioned. The shares in the funds
and assets of the Association cannot be assigned, pledged or transferred except as an appurtenance to the

units.

9. :D COMMON E iN

. ! p ptg. Certain common clements have been
reservedforﬂwmeofa pamcular umlorunm, lothcexclwonofmeod\ermuts. The limited common
elements and the units to which their exclusive use is appurtenant, are as described in this Declaration and
its recorded exhibits. The following common elements are hereby designated as limited common
clements:

(A)  Storage Lockers. Centain storage lockers are shown on the survey and plot plan
as limited common elements. Each locker has been assigned to the exclusive use
of a certain unit as’j ngeﬁgdgog;ﬂn survey and plot plan. No unit may be
assigned or acq%ﬁ ﬂww“of:m& ian one locker. The exterior surfaces of the
lockers will be- dintained by the KM{E\WM the cost shall be a common

expense., -

®) hmmm Mgg%ﬂbﬂ the atached survey and plot plan,
rain parking spaces as limited commor gqgiésmems These parking spaces have

been imtho the e@xcli:swé u&@i’ &c‘* ic units as identified in the survey and

plot m\m‘ cost_of /mal lgﬁteﬁhnce grz\g pe%rkxpg spaces shall be a common

©

i “tommon elements for the exclusive

/which ve . ﬁ‘gz‘mamwmme, repair and replacement

thereof shall be the’ _responsibility of ‘the Association and shall be a common
exwm g ST @ww\“"“\

(D)  Air Conditioning and Heating Equipment. All equipment, fixtures and
installations located outside of a unit, which fumish air conditioning or heating
exclusively to that unit, shall be limited common clements, and shall be
maintained, repaired and replaced by, and solely at the expense of, the owner of

the unit.
(E)  Balconics, Patios and Porches Any baicony, patio or porch attached to and

serving exclusively a unit shall be a limited common element. The unit owner
shall be responsible for day-to-day cleaning and care, but all painting and
maintenance of the exterior surfaces and structures of the building shall be the
responsibility of the Association and shall be a common expense. No balcony,
patio or porch may be carpeted, fumnished, contain personal items or flowers,

Declaration
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covered, or enclosed in any way without the prior written approval of the Board
of Directors. The maintenance, repair, replacement and insurance of such
approved carpeting, covering or enclosure shall be the responsibility of the unit
owner. No carpeting of any kind or description may be installed over concrete
floors exposed to the elements.

(F) Others. Any part of the common elemenis that is connected to or exclusively
serves a single unit, and is specifically required in Section 11 of this Declaration
to be maintained, repaired or replaced by or at the expense of the unit owner,
shall be deemed a limited common element appurtenant to that unit, whether
specifically described above or not. This paragraph includes windows, screens
and doors, including all hardware and framings therefor.

92.  Exclusive Use; Transfer of Use Rights. The exclusive use of a limited common element

is an appurtenance to the unit or units to which it is designated or assigned. The right of exclusive use
of each limited common element passes with the unit to which it is assigned, whether or not separately
described, and cannot be separated from it; except that the use rights to a particular parking place or
storage locker may be exchanged bclween units- ergrg:ﬁerred to another unit as follows:

(A)  The unit OWM?Q esifing tSﬂM‘Ei”éhaﬁé @gh use rights shall submit a written
request to the Board of Directors. @the“ rd approves the exchange, the
owncrs@mvo}vgdahau -then execute a Cei ﬁcate of Transfer which shall include
the wcotdmg ldata.. 1delfwyi”fi’g t?us De rahon and be executed by the
Asocnauon mcl ;hc M\em‘xmyumiam\n}aues\ required for the execution of a

1Y M\%\
:5 5

93. Rep! gin_Limi mmon ki

limited common elcmems are avallable only-to_certain-units, and not to all units geneully In order o
provide for efficient, effective, and uniform maintenance of these limited common elements, all
maintenance, repairs and replacements shall be by the Association, but the expense thereof shall be borne
only by the units having the use of those limited common elements. The share of each such unit of these
expenses, including the funds necessary to maintain adequate reserves for these expenses, shall be a
fraction, the numerator of which is the number “1“ and the denominator of which is the total number of
units having the exclusive use of the limited common element.

10. ASSOCIATION: The operation of the Condominium is by Village Green “E* Corporation, a
Florida corporation not for profit, which shall perform its function pursuant 1 the following:

10.1. Artickes of Incorporation. A copy of the Amended and Restated Articles of
Incorporation of the Association is attached as Exhibit “B.*
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10.2. DBylgws. The Bylaws of the Asociation shall be the Second Amended and Restated
Bylaws attached as Exhibit “C,” as they may be amended from time to time.

103. Delegation of Management. The Association may contract for the management and
maintenance of the Condominium property and employ a licensed manager or management company to
assist the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and replacement of the common elements with funds made available by the Association for such purposes.
The Association and its officers however, shall retain at all times the powers and duties provided in the

Condominium Act.

104. Membership. The membership of the Association shall be the record owners of legal title
to the units, as further provided in the Second Amended and Restated Bylaws.

10.5. Acts of the Associgtion. Unless the approval or affirmative vote of the unit ownenrs is
specifically made necessary by some provision of the Condominium Act or these Condominium
documents, all approvals or actions permitted or required to be given or taken by the Association may be
given or taken by its Board of Directors, without a_ vole of the unit owners. T‘he officera and Dlreclors
of the Association have a fiduciary relationship ( i
authority to act for the Association by aﬁg&i b

10.6. Mﬁ_&ﬂd—m ~The powers and duties of\lf\e A\suxutnm include those set forth in
the Condominium Act and the éondbnhn um dfxumcms The As wi\on may contract, sue, ot be sued
with respect to the exercise ozi nonexen 1 v Fm these purposes, the powers of
the Association include, but/are mm@nm - ainfenar “‘“;*"punagemem and operation of the
Condominium property and | Asya‘cm;mn prqpeéty‘ Cidl '
common elements or Assocnau@wmoget(ﬂ 'il\é Ass
acquire leaseholds, membershgg& and’ ‘other ownership,
regardless of whether the lan& 7 ,\fgcnlmes are contig

107, Official Records' e
The records shall be open to inspectio %y membe
times. The right to inspect the records\unmcjep wé&t%(p%nﬁke or obtain photocopies at the reasonable
expense of the member seeking copies.

Mlha quer to enter into agreements to
o W

go&c&tgfy q;m interests in lands or facilities,
it0 the lands of the Condominium.

i
ot their’ &mﬁ;nzed representatives at all reasonable

10.8. Purchase of Units. The Association has the power to purchase one or more units in the
Condominium, and to own, lease, morgage, or convey them, such power to be exercised by the Board
of Directors.

10.9. Acquisition of Property. The Association has the power to acquire property, both real
and personal. The power to acquire personal property shall be exercised by the Board of Directors.
Except as otherwise provided in Section 9.8 above, the power to acquire ownership interests in real
property shall be exercised by the Board of Directors, but only after approval by at least a majority of the

voling interests.

Declaration
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10.10. Disposition of Property. Any property owned by the Association, whether real, personal
or mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority
as would be required to acquire it under Sections 10.8 and 10.9 above.

10.11. Roster. The Association shall maintain a current roster of names, including marital status,
age, and who to notify for emergencies, and mailing addresses of unit owners, based upon information
supplied by the unit owners. A copy of the roster shall be made available to any member upon request.

10.12. Limitation on Liability. Notwithstanding its duty to maintain and repair Condominium
or Association property, the Association shall not be liable 10 individual unit owners for personal injury
or property damage caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements or unit owners or other persons.

10.13. 'r v ) in Litigation. Notwithstanding any other provisions of the
Condominium documents, the Board of Directors shall be required to obtain the prior approval of at least
a majority of the voting interests prior to the payment of, or contracting for the payment of, legal fees to
any person engaged by the Association for the purpose of commerncing any lawsuit, other than for the

following purposes:
(A) the collectiqnf

LN

(B)  the collecti rs\}(e obligated to pay;
i 3
%f‘g,\:mgupai‘ty \gcaﬂcum applicable to the

(&) the em‘orc:

T LAY
H i H % i i i S H H
lows 1% L A% L f & 11 ot § :
(D)  the er%{é’”ftc@?ngmﬁf any-fesirictions oncthe sale Jéase and other transfer of units;
SR A !
TgR! .
(E) 1 the-approval of the members creates a
Association or its members; or
(F)

S—_—

11, ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments

against each unit and unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
“regular® assessments for each unit's share of the common expenses as set forth in the annual budget, and
“special” assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may
also levy special charges against any individual unit for any amounts, other than for common expenses,
which are properly chargeable against such unit under this Declaration or the Bylaws. Assessments shall
be levied and payment enforced as provided in Section 6 of the Bylaws, and as follows:

11.1.  Common Expenses. Common expenses include the expenses of operation, maintenance,
repair, replacement and insurance of the common elements and Association property, the expenses of
operating the Association, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts, The cost of
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water and sewer service to the units shall be a common expense. If the Board of Directors contracts for
pest control within units or basic cable television programming services in bulk for the entire
Condominium, the cost of such services shall be a common expense.

112. Share of Common Expenses. The owner of each unit shall be liable for a share of the

common expenses equal to his share of ownership of the common elements and the common surplus, as
set forth in Section 6.1 above.

113.  Ownership. Assessments and other funds collected by or on behalf of the Association
become the property of the Association; no unit owner has the right to claim, assign or transfer any
interest therein except as an appurtenance to his unit. No owner can withdraw or receive distribution of
his share of the common surplus, except as otherwise provided herein or by law.

11.4. Who is Liable for Assessments. The owner of each unit, regardless of how title was

acquired, is liable for all assessments or instaliments thereon coming due while he is the owner. Multiple
owners are jointly and severally liable. Except as provided in Section 21.3 below as to certain first
mortgagees, whenever title to a Condominium parcel is transfe rred for any reason, the new owner becomes
jointly and severally liable with the previous owner for all assessments which came due prior to the
transfer and remain unpaid, without pcemdwe% @ygngh{pw\mw owner may have to recover from the
previous owner any amounts paid b)(g, nk -

y for assessments may not be avoided
ls,‘by abandonmem of the unit on

for any reason whatsoever. Nb um,t me;;; ; ; ?( {n)‘gmem of his share of the common
expenses unless all unit owne& areJnl@ewn.sé piopbn om@ieiy’ used ﬁom fpaymem except as otherwise
provided in Section 21.3 belmsi/ gbﬂa‘lmm Mg@m www

11.6. on of . Payme i i Inte Assessments and installments
thereon paid on or before ten (10) ,"v fter (he datc due dﬁl\mx” interest, but all sums not so paid
shall bear interest at the highest rbig\»ag wed by law (curreml;gxe;ghteen percent (18%) per annum),
calculated from the date due until pai x:ﬁ\e A@w&twn ﬂ&y ilsuiimpose a late payment fee (in addition
to interest) to the extent permitted by law (cuh%hﬂ ﬁh%}mawr of twenty-five dollars ($25.00) or five
percent (5%) of each installment of the assessment for each delinquent installment that payment is late).
Assessments and instaliments thereon shall become due, and the unit owner shall become liable for said
assessments of installments, on the date established in the Bylaws or otherwise set by the Board of
Directors for payment. All payments on account shall be applied first 10 interest, then to late payment
fees, court costs and attomey’s fees, and finally to delinquent assessments.  No payment by check is
deemed received until the check has cleared.

11.7.  Accelergtion. If any special assessment or installment of a regular assessment as to a unit
is unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have
the right to accelerate the due date of the entire unpaid balance of the unit's assessments for that fiscal
year. The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the
public records. The Association’s Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attorneys’ fees and costs as provided by law; and said Claim
of Lien shall not be satisfied or released until all sums secured by it have been paid. The right to
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accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice
shall be sent by certified or registered mail 10 the owner’s last known address, and shall be deemed given
upon mailing of the notice, postpaid. The notice may be given as part of the notice of intent to foreclose,
as required by Section 718.116 of the Condominium Act, or may be sent separately.

11.8. Liens. The Association has a lien on each Condominium parcel securing payment of past
due assessments, including interest and attomey's fees and costs incurred by the Association incident to
the collection of the assessment or enforcement of the lien, whether before, during or after a lien
foreclosure suit. Said lien cannot secure fines, charges or other fees. The lien is perfected upon recording
a Claim of Lien in the Public Records of Collier County, Florida, stating the description of the
Condominium parcel, the name of the record owner, the assessments past due and the due dates. The lien
is in effect until barred by law. The Claim of Lien secures all unpaid assessments coming due prior to
a final judgment of foreclosure. Upon full payment, the person making the payment is entitled w0 a
satisfaction of the lien.

11.9. Priority of Licn. The Association's lien for unpaid assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, but only to the extent required by the Condominium Act,
as amended from time to time. The Associ ietgig‘*tj‘gnjsmll be superior to, and take priority over, any

other mortgage or lien regardless ofwh% M*ﬂ%i 3 \: lien was recorded, except as otherwise
expressly provided by the Condominiunt./ s amended-fromtime to time. Any lease of a unit shall
be subordinate and inferior to the’Association’s lien, regardless of when the lease was executed.

11.10. E!I!M!E_Qﬂ_&n The“Association may bring an af“gon in its name to foreclose its
lien for unpaid assessments in the manner provi d-in-the ‘Con minium Act, and may also bring an

action 1o recover a money judgment tgorﬁgé lgnpiu& eSS

:
% ay + F § 3
;

1 ‘without waiving any lien rights.
[

o |

1111,
or mortgagee, the Association 's
stating whether all aseexmemskii% 0
to the Condominium parcel have.been-paid. Any person othér
certificate shall be protected thereby. (.

0. “*"“\Wﬁﬂii;;%fifleieﬁﬁ:”(i‘fﬁs ys after request by a unit owner
all, provide a certificate (sometmes.teférred to as an “estoppel letter”)
Lother monies owed to the Association by the unit owner with respect
than'the owner who relies upon such

!

12, NANCE ONS ND

IMPROVEMENTS: Responsibility for the protection, maintenance, repair and replacement of the
Condominium property, and restrictions on its alteration and improvement shall be as follows:

12.1.  Association Maintengnce. The Association is responsible for the protection, maintenance,
repair and replacement of all common elements and Association property (other than the limited common
elements that are required elsewhere herein 1o be maintained by the unit owner). The cost is a common
expense. The Association’s responsibilities include, without limitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.

(B) Rough plumbing.
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© All installations, fixtures and equipment located within one unit but serving
another unit, or located outside the unit, for the fumishing of utilities to move
than one unit or the common elements.

(D)  The exterior painted surface of the entrance doors to the units.

B All exterior buikling walls.

P The main water supply shut-off valves to the building.

(G)  The roofs of all buildings.

(H) The grounds surrounding all buildings.

(1)) All parking areas for all buildings.
1)) Flood insurance for all buildings.

or other electrical, plumbing or mechanical'i ,‘ uhm a unit and serving only that unit
unless such work can only be reasoriab y“ accomphshed by accms to an adjacent unit. All
incidental damage caused to a umt %5“? mited common element ork performed or ordered to be
performed by the Association shill b¢ p&omggly ‘repaired- hyw at expeme of the Association, which
shall restore the property as nearly is pncuci*?“ ! w;ﬁg\gmgn ‘tg“efon} the\damage, and the cost shall be
a common expense, except the Améngﬁ‘né shall riot “be. responsit

addition made by a unit owner wuhgut pnot Am&upén {

gnce. Each unit owner is responisible, at his own expense, for all
maintenance, repairs, and replace ¢ .MQ rumund«céng” limited common elements. The owner's
responsibilities include, without limitation:--

(A)  Maintenance, repair and replacement of screens, windows and window glass.

(B) The entrance door to the unit and its interior surface.

© All other doors within or affording access to the unit.

(D)  The electrical, mechanical and plumbing fixtures, switches, valves, drains and
outlets (including connections) located partially or entirely within the unit or
serving only the unit.

(B) The circuit breaker panel and all electrical wiring going into the unit from the
panel.
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Appliances, water heaters, smoke alarms and vent fans,

All air conditioning, and heating equipment, thermostats, ducts and installations
serving the unit exclusively.

Carpeting and other floor coverings.

Door and window hardware and locks.

Shower pans.

The main water supply shut-off valve for the unit.

Other facilities or fixtures which are located or contained entirely within the unit
and serve only the unit.

All interior, partition walls whuh do not form pan of the boundary of the unit.

i ltm’awd ‘common element consists of a

balcogiy, ﬁud o:\iovfh ;re “r who has thc right of exclusive use
of the area’ Il be'respa

floor ir;d@n mg \indil qll fixed glass and sliding glass
doors m ‘area, if any; and the wiring,
electrical -outlet(s) and fixture(s)" tb%redn and the replacement of light

bulbs. W“Mmuon is rmpomblc Qgﬂwmmwmme. repair and replacement
of all exterior w@m the building and:the Concrete slabs.

L
»mm@%w:ier is responsible for all decorating within his

Own unit, mcludmg painting, wallpapering, panelling, floor covering, draperies,
window shades, cuntains, lamps and other light fixtures, and other fumishings and

interior decorating.

Flooring. All units above the ground floor shall always have the floors covered
with wall-to-wall carpeting installed over high quality padding, except carpeting
is not required in kitchens, bathrooms or laundry rooms. An owner who desires
to install in place of carpeting any hard-surface floor covering (e.g. marble, slate,
ceramic tile, parquet) shall also install a sound absorbent underlayment of such
kind and quality as to substantially reduce the transmission of noise to adjoining
units, and must obtain written approval of the Board of Directors prior to any
such installation. If the installation is made without prior approval the Board
may, in addition to exercising all the other remedies provided in this Declaration,
require the unit owner to cover all such hard-surface flooring with carpeting, or
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-i4-




OR: 2298 PG: 1254

require the removal of such hard-surface flooring at the expense of the offending
unit owner. No carpeting of any kind may be installed on or affixed to concrete

surfaces exposed to the elements.

Window Coverings. The covering and appearance of windows and doors,
whether by draperies, shades, reflective film or other items, whether installed
within or outside of the unit, visible from the exterior of the unit, shall be subject
to the rules and regulations of the Association.

Modifications and Alierations. ¥ a unit owner makes any modifications,

installations or additions to his unit or the common elements, the unit owner, and
his successors in title, shall be financially responsible for the insurance,
maintenance, repair and replacement of the modifications, installations or
additions, as well as the costs of repairing any damage to the common ¢lements
or other units resulting from the existence of such modifications, installations or
additions, and the costs of removing and replacing or reinstalling such
modifications if their removal by the Association becomes necessary in order to
maintain, repair, replace, or protect other part of the Condominium property.

1. Whenever a unit owner contracts for
ion, addition or improvement of any

ter ve warranted to the Association and
3 (‘.‘?mtmmg\r(s) aré properly llcénsed and fully insured, and that
the ownen wﬂ} BQ financially respon "“BT“
property not paid by uw%conéra;inﬁs nsufa

% m‘ i‘\mi N\ /.
which (Eiéct@ts shall be installed ghd maintained by the unit owner. Al smoke
detectors, &éﬂi be inspected annuaiw\by [}le owner and repaired or replaced

a program of contract maintenance for kitchen- wplmwes or water heatess within units and/or
air-conditioning compressors and/or air handlers serving individual units, which the Association determines
is to the benefit of the owners to consider, then upon agreement by a majority of the voting interests
present, in person or by proxy and voting, at a meeting called for the purpose, or upon agreement by a
majority of the total voting interest in writing, the Association may enter into such contractual
undertakings. The expenses of such contractual undertakings to the Association shall be common
expenses. All maintenance, repairs and replacements not covered by the contracts shall be the

responsibility of the unit owner.

12.5. i ; n Eleme it Owners. No owner shall make or
permit the making of any material alterations or substantial additions to his unit or the common elements,
or in any manner change the exterior appearance of any portion of the Condominium, without first
obtaining the written approval of the Board of Directors, which approval may be denied if the Board of
Directors determines that the proposed modifications or alterations would adversely affect, or in any
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manner be detrimental to, the Condominium in part or in whole. Any glass, screen, curtain, blind, shutter,
awning, or other modifications, additions or installations which may be installed where visible from
outside the unit, are subject to regulation by the Board of Directors. No owner may alter the landscaping
of the common elements in any way without prior Board approval. The Board of Directors may revoke
or rescind any approval of an alteration or modification previously given, if it appears that the installation
has had unanticipated, adverse effects on the Condominium.

12.6. i ith : e i . The

protection, maintenance, repair, insurance and replacement of the common elements and Association
property is the responsibility of the Association and the cost is a common expense. Beyond this function,
the Association shall make no material alteration of, nor substantial additions to, the common elements
or the real property owned by the Association costing more than Ten Thousand and 00/100 Dollars
($10,000.00) in the aggregate in any calendar year without prior approval of at least a majority of the
voting interests. Alterations or additions costing less than this amount may be made with Board approval.
If work reasonably necessary 1o protect, maintain, repair, replace or insure the common elements or
Association property also constitutes a material alteration or substantial addition to the common elements,

no prior unit owner approval is required.

l§ reasotable notice the owner of a unit fails to
its "as required above, the Association may

12.7. En ment ¢ i g If afte
maintain the unit or its appurtenant limi mmon-elemesit
institute legal proceedings to enforce.compliance, or may take’ any and all other lawful actions to remedy
such violation, including but nat limited to, entering the unit, with o \without notice to or consent of the
tenant or unit owner, to repair; replace; or aintin-any-ifem which in the business judgment of the Board
of Directors may constitute a health or safety hazard 10 other property or tesidents. Any expenses incurred

thorizéd by this Declaration shall be charged
Gibe
5,

by the Association in performing wofk withif the ugﬂ‘i;im

to the unit owner, together with 5(ea§mal§!c atomey's | r expenses of collection, if any.
(DR -, e eSS

nin ‘éﬁ\e owner of each unit shall be

liable for the expenses of anj 1 jtce, pair or % »~e of common elements, other units, or
‘ of any member of his family or his

\ i o, . A
personal property made mc&r%@yxtx\}s act or negligence, or
a, duty to maintain his unit, any limited

guests, employees, agents, or tcni{:sé“jﬁgch unit owner hasa,
common element appurtenant to the “f(c:g@pnbwhgigwdéanumn elements required to be maintained

by the Association, as provided in Section 8!1); and'personal property therein, in such a manner as to
prevent foreseeable and reasonably preventable damage to other units, the common elements or the
property of other owners and residents. If any condition, defect or malfunction, resulting from the owner's
failure to perform this duty causes damage to other units, the common elements, Association property or
property within other units, the owner of the offending unit shall be liable to the person or entity
responsible for repairing the damaged property for all costs of repair or replace ment not paid by insurance.
If one or more of the units involved is not occupied at the time the damage is discovered, the Association
may enter the unit without prior notice to the owner and take reasonable action to mitigate damage or
prevent its spread. The Association may, but is not obligated to, repair the damage with the prior consent
of the owner. Any costs incurred by the Association under the terms of this Section shall be the
responsibility of the owner, and the costs shall be secured as a charge.

12.9.  Associgtion's Access 10 Units. The Association has an irre vocable right of access to the
units for the purposes of prolecting, maintaining, repairing and replacing the common elements or portions
of a unit to be maintained by the Association under this Declaration, and as necessary to prevent damage

1
128. Negligence; Damage
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to one or more units. The Association’s right of access includes, without limitation, entry for purposes
of pest control and preventive maintenance of safety equipment such as smoke alarms as well as the right,
but not the duty, to enter under circumstances where the health or safety of residents may be endangered.
The exercise of the Association’s rights of access to the unit shall be accomplished with due respect for
the rights of occupants to privacy and freedom from unreasonable annoyance, as well as with appropriate
precautions (o protect the personal property within the unit. The Association may retain a pass-key to all
units. If it does, no unit owner shall alter any lock, nor install a new lock, which prevents access when
the unit is unoccupied, unless the unit owner provides a key to the Association. If the Association is not
given a key, the unit owner shall pay all costs incurred by the Association in gaining entrance to the unit,
as well as all damage to his unit caused by gaining entrance thereto, and all damage resulting from delay
in gaining entrance to his unit caused by the unavailability of a key.

12.10. Pgst Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being part of the common expenses. An owner has the option to decline such
service unless the Association determines that such service is necessary for the protection of the balance
of the Condominium, in which event the owner thereof must either permit the Association’s pest control
company to enter his unit or must employ a licensed pest control company to enter his unit on a regular
basis to perform pest control services and fumlsh _written evidence thereof to the Association. Because
the cost of pest control service provtded’ by-the &Eog g%ry»pan of the common expenses, the election
of an owner not to use such service s “owner's.

‘\»
w\ I »\
BN

A '“ue Board of Directors Q\ﬁl ad&y hurricane shutter specifications

12.11. ne S

for each building within the Cmdom Wllnmlude color, s‘ﬂyle. and other factors deemed

hich-s

y the &)ard“spall éompgy with the applicable building
code. The Board shall not !efuw l@ ig i t "t\ 175 keplacement of hurricane shutters
conforming to the specific ations ad@ptgd by! lhé B@ard A‘ny**il inoti moval repair, and replacement
of hurricane shutters shall be éhe ‘responsibility.-of. Mm@éx owm}zw <

13.  USE RESTRICTIONS:  The s 19 shall be in accordance with the

following provisions:

13.1.  Units. Each unit shall bc““uccﬁj wd b family at any time, as a residence and
for no other purpose. No business or commercial activity shall be conducted in or from any unit. The
use of a unit as a public lodging establishment shall be deemed a business or commercial use. This
restriction shall not be construed to prohibit any owner from maintaining a personal or professional library,
from keeping his personal, business or professional recotds in his unit, or from handling his personal,
business or professional telephone calls or writlen correspondence in and from his unit. Such uses are
expressly declared customarily incidental to residential use.

132. Occupancy in Absence of Owner. If the owner and his family who permanently reside

with him are absent from the unit and are not occupying it, and the unit has not been leased, the owner
may permit his unit to be occupied by his guests only in accordance with the following:

(A) Any one person who is the parent or child of the unit owner or of the unit
owner's spouse, if any, may occupy the unit in the absence of the owner for a
period not to exceed thirty (30) days. That person's spouse and children if any

Declarstion
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may accompany him. The total number of occasions for occupancy by all guests
combined under this paragraph shall be limited to four (4) in any one calendar
year, with a maximum aggregate total of sixty (60) days.

(B) House guests not included within 12.2(A) are permitted for only one (1) family
occupancy in the unit owner's absence and then only with the proviso that the
family consist of no more than four (4) persors. Such guests may stay only one
(1) week and the total number of occasions for this type of guest occupancy in
any unit shall be limited to two (2) in each calendar year.

133.  Exceptions. Upon prior written application by the unit owner, the Board of Directors may
make such limited exceptions to the foregoing restrictions as may be deemed appropriate in the discretion
of the Board, for the sole purpose of avoiding undue hardship or inequity. The making of one exception
shall not be construed as a precedent for later exceptions.

134.  Occupancy When Owner is Present. There is no restriction on the number of guests,

whether related or unrelated to the owner, who may occupy the unit together with the unit owner.

%gﬂ@k@)yea@ of age shall be closely supervised at all

13.5. Minors. All occupants ghtee 1
¢ me a smuée@?@g&wble annoyance to other residents.

times by an adult to insure that mey»dg{ﬁx !

13.6. Pets. The keeping /of peis—of any kind or d&sripﬁ\on within the Condominium is

|

j Voo

3 X 1
AN !

jpermit jt to%be used, in any manner which
e of nuisance to the occupant of another unit,
en| of the ﬁigm*sl%\darda for a first class residential

Condominium, nor permit the \premises tw be used in a disorderly or unlawful way. The use of each unit
m_documeiits, and occupants shall at all times

137 Nuisances. No ownér shill fuse his|
constitules of causes an unreasonable amount of anry

or which would not be consistént. with'the ma; /

Wmﬁ‘gr w €

shall be consistent with existing laws and the Condominiugry
conduct themselves in a peaceftﬂ\q@mgerly manner.

13.8. Signs. No person ma‘y\god“ display g&' “Sale,” “For Rent,* “Open House” or other
similar signs anywhere within the Condominium or on-the Condominium property except on days of
“Open House.”

139. Use of Common Ekements. Common hallways, stairways and other common elements
shall not be obstructed, littered, defaced or misused in any manner. Balconies, patios, porches, walkways
and stairways shall be used only for the purposes intended, and they shall not be used for hanging or
drying clothing, for outdoor cooking, for cleaning of rugs or other household items, or for storage of

bicycles or other personal property.

14. LEASING OQF UNITS: Inorder to foster a stable residential community and prevent a motel-like
atmosphere, the leasing of units by their owners shall be restricted as provided in this section. All leases
of units must be in writing. A unit owner may lease only his entire unit, and then only in accordance with
this Section, after receiving the approval of the Association. The lessee must be a natural person.

Declaration
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14.1. Procedures.

Notice by the Unit Owner. An owner intending to lease his unit shall give to the
Board of Directors or its designee written notice of such intention at least twenty
(20) days prior to the first day of occupancy under the lease together with the
name and address of the proposed lessee, a fully executed copy of the proposed
lease, and such other information as the Board may reasonably require. The
Board may require a personal interview with any lessee and his spouse, if any,
as a pre-condition to approval.

Board Action. After the required notice and all information or interviews
requested have been provided, the Board shall have twenty (20) days in which to
approve or disapprove the proposed lease. If the Board neither approves nor
disapproves within that time, its failure to act shall be deemed the equivalent of
approval, and on demand the Board shall issue a written letter of apptoval to the

lessee.

Disapproval. A proposed lease shall be disapproved only if a majority of the

“‘casc the lease shall not be made. Appropriate

whole Board so yo(cs§ nd lggwg ‘
grounds for Et wal-shall-incl ,\but not be limited to, the following:

qua {\ly, reconm\endmg gf irable lessees, or entering into leases

wi f&?’\pngrAmmuw “'\Ewaf

) the appllcauon “on its face indicates that the person seeking approval
intends to conduct himself in a manner inconsistent with the covenants
and restrictions applicable to the Condominium;

() the prospective lessee has been convicted of a felony involving violence
to persons or property, a felony involving sale or possession of a
controlled substance, or a felony demonstrating dishonesty or moral

turpitude;

6) the prospective lessee has a history of conduct which evidences disre gard
for the rights and property of others;

)] the prospective lessee evidences a strong probability of financial
irresponsibility;
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(8) the lessee, during previous occupancy, has evidenced an attitude of
disregard for the Association rules; or

9) the prospective lessee gives false or incomplete information to the Board
as part of the application procedure, or the required transfer fees and/or

security deposit is not paid; or

(10)  the owner fails to give proper notice of his intention to lease his unit to
the Board of Directors.

(11)  the intended occupants of the unit during the lease do not include at least
one (1) person fifty-five (55) years of age or older.

D)  Failure to Give Notice or Obtain Approval If proper notice is not given, the

Board at its election may approve or disapprove the lease. Any lease entered into
without approval may, at the option of the Board, be treated as a nullity, and the
Board shall have the power to evict the lessee with five (5) days notice, without
securing consent to such emumf o the unit owner.

(E)

(3] | ) “ faé ‘apptova éof h;ases proposed during times
when manwagthe q:eérbém are fgm m tgs:denée, the Board of Directors may by
rcsolulion &Ie i”tai“afpp?miahpowers to- a iﬁ ho¢ committee, which shall
consist i :

14.2. of

(1) time in any calendar year, with
may in its discretion approve the same-l¢
rights by the lessee is allowed.

mg:i}mum lease term bcm&}hree (3) months. However, the Board
- - o subleasing or assignment of lease

143. Exceptions. Upon written request of a unit owner, the Board of Directors may approve
one additional lease of the unit within the same calendar year, but only under unusual circumstances to

avoid undue hardship and inequity.

144.  Occupancy During Lease Term. No one but the lessee, his family members within the
first degree of relationship by blood, adoption or marriage, and their spouses and guests may occupy the
unit. The total number of overnight occupants of a leased unit is limited to two (2) persons per bedroom.

14.5. Regulation by Association. All of the provisions of the Condominium documents and
the rules and regulations of the Association shall be applicable and enforceable against any person

occupying a unit as a lessee or guest to the same extent as against the owner. A covenant on the part of
each occupant to abide by the rules and regulations of the Association and the provisions of the
Condominium documents, designating the Association as the owner’s agent with the authority to terminate
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any lease agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be
included in every lease agreement, whether oral or written, and whether specifically expressed in such

agreement or not.

14.6.  Fees and Deposits Related to the Lease of Units.  Whenever herein the Board's approval

is required to allow the lease of a unit, the Association may charge the owner a preset fee for processing
the application, such fee not to exceed the maximum amount allowed by law (currently $100.00 per
applicant with husband and wife or parent and child considered one applicant). No fee may be charged
for approval of a renewal or extension of a lease with the same lessee. The Association may also require
any deposits that are authorized by the Condominium Act as amended from time to time.

18. FER OF OWNE OF UNITS. In order 1o mainiain a community of congenial,
financially responsible residents with the objectives of protecting the value of the units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a unit shall be subject to the following provisions:

15.1. Forms of Ownership:

(A)  One Person. A tinibfiiay be owneéiky%oué natural person who has qualified and
been appmvggl%“as Isewhere provtdedhe{@*m“

———

(B) Two or Mog Pew Co w—ownnshrsp of un by two or more natural persons is
permmed Hoygvgr | Qf thigwpmmon is to allow flexibility in estate,

tax or fmanexalfﬁhmx Cteate Gircumstances where the unit may be
used As d)i)nitemﬁ tr%,n.sieni 3agﬁacﬁn uoni fot multiple families. If the
co-owfiers ii‘a@iw‘?m ind’and wife, the 1d shall condition its approval
upon thg%gnauon of one appro“‘ﬂ pETSON as “primary occupant.” The
use of th@ mh by other persons shall hé” primary occupant were the only
actual o xi“g;iam shall be lrealcd as a transfer

g 3 s. A unit may be owned in
trust, or by a corporation, pannerahlp or other entity which is not a natural
person, if approved in the manner provided elsewhere herein. The intent of this
provision is to allow flexibility in estate, financial or tax planning, and not to
create circumstances in which the unit may be used as short-term transient
accommodations for several individuals or families. The approval of a trustee,
or corporation, partnership or other entity as a unit owner shall be conditioned
upon designation by the owner of one natural person to be the “primary
occupant.” The use of the unit by other persons shall be as if the primary
occupant were the only actual owner. Any change in the primary occupant shall
be treated as a transfer of ownership by sale or gift subject to the provisions of
this Section 14. No more than one such change will be approved in any twelve
(12) month period.

©
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Designation of Primary Occupant.  Within thirty (30) days after the effective date

of this provision, each owner of a unit which is owned in the forms of ownership
stated in preceding subsections 14.1(B) and (C) shall designate a primary
occupant in writing to the Association. If any unit owner fails to do so, the
Board of Directors may make the initial designation for the owner, and shall
notify the owner in writing of its action.

Life Estate. A unit may be subject to a life estate, either by operation of law or
by a voluntary conveyance approved under 14.2 below. In that evert, the life
tenant shall be the only Association member from such unit, and occupancy of
the unit shall be as if the life tenant was the only owner. Upon termination of the
life estate, the holders of the remainder interest shall have no occupancy rights
unless separately approved by the Association. The life tenant shall be liable for
all assessments and charges against the unit. Any consent or approval required
of association members may be given by the life tenant alone, and the consent or
approval of the holders of the remainder interest shall not be required. If there
is more than one life tenant, they shall be treated as co-owners for purposes of
determining voung and occupancy nghxa under Section 14.1(B), above.

. ;\3‘\
= of\a unit or any ownership interest in
ment ‘for deed) without prior written

0 unit owner may dis
or gm (ﬂwiuduggiagree

pesante. | 1) any’
umcriwwg\& @gMMW@ gm mcwu\gugm& fshs
ard l@: fbelow The approval shall not
*vpnor owners lawful spouse al the

foregoing subsccm)nb. tﬁ&r”p?m)n shall have no ngh( 10 occupy or use the unit
before being approved by the Board of Directors under the procedures outlined

in Section 14.3 below.

To facilitate transfers proposed during times when many of the members are not
in residence, the Board of Directors may by resolution delegate its approval
powers to an gd hoc committee, which shall consist of at least three (3) members.
The Chairman of the committee shall be deemed a Vice-President, and as such
shall be empowered to execute Cenificates of Approval on behalf of the
Association.
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153. Procedures.
(A)  Notice to Association.

(N Sale or Gift. An owner intending to make a sale or gift of his unit or any
interest therein shall give to the Board of Directors or its designee written
notice of such intention at least thirty (30) days before the intended
closing date, together with the name and address of the proposed
purchaser or donee, a copy of the executed sales contract, if any, and
such other information as the Board may reasonably require. The Board
may require a personal interview with any purchaser or donee and his
spouse, if any, as a pre-condition to approval.

(2)  Devise, Inheritance or Other Transfers. The transferee must notify the
Board of Directors of his ownership and submit a certified copy of the
instrument evidencing his ownership and such other information as the
Board may reasonably require. The transferee shall have no occupancy
or use nghls until and unlos approved by the Board, but may sell or

edures in this Section or Section 13.

3) and- Wuh the notice req @m Subsection (A)(1) above, the owner
pr trmsfe ee seeking approval ;iugke a written demand that if the

nis 'uppmvedmwgﬂ}oul good cause, the Association shall fumish

an/ agp«gpved a ma‘“hi gwchh.scr whq shall purchase the unit at the same
' it > \Qiilli \ samp terms as in the disapproved sales
ctis involye \for é\e fair market value of the unit

B

"‘@gjbcuon may approvcé dve at the time it learns of the
klf any owner fanls‘ ij b “the Aasocnauona approval prior to

covenants of Whis Declar;uon and shall constitute good cause for
Association disapproval.

B) Board Action. Within thinty (30) days after receipt of the required notice and all
information or interviews requested, or not later than sixty (60) days after the
notice required by paragraph (A) above is received, whichever occurs first, the
Board shall approve or disapprove the transfer. If a transfer is approved, the
approval shall be stated in a Centificate of Approval executed by the President or
Vice-President of the Association in recordable form and delivered to the
transferee. If the Board neither approves nor disapproves within the time limits
as set forth above, such failure to act shall be deemed the equivalent of approval
and on demand the Board shall issue a Centificate of Approval to the transferee.
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(©)  Disapproval
(N With Good Cause. Approval of the Association shall be withheld for

good cause only if a majority of the whole Board so votes, after receiving
a written opinion of counsel that good cause exists. Only the following
may be deemed to constitute good cause for disapproval:

@) the person seeking approval has been convicted of a felony
involving violence to persons or property, a felony involving
possession or sale of a controlled substance, or a felony
demonstrating dishonesty or moral wurpitude;

(®) the person seeking approval has a record of financial
irresponsibility, including without limitation prior bankruptcies,
foreclosures or bad debts;

() the person seeking approval gives the Board reasonable cause to
belneve that person mtcnda to conduct hnmself m a manner

”’\’:

§ \m M N " s
\ dn;regaté Iqr «amocéﬁu«jn mlea by his conduct in this

i umj& a te(&mm& f‘“ ’wner or occupant of a unit;

manner “or pruvnded false information during the application
process; ot

) the transaction, if a sale or gift, was concluded by the parties
without having sought and obtained the prior approval required
herein.

(i) the intended occupants of the unit do not include at least one (1)
person fifty-five (55) years of age or older except as provided in
Section 15.2 above.

2) Without Good Cause. The Association’s approval shall not be denied
unless a majority of the whole Board so votes. If the Board disapproves
without good cause, and if the owner or transferee has made the demand
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set forth in Section 14.3(A)3), then within thirty (30) days after the
Board meeting at which the disapproval took place, the Board shall
deliver in writing to the owner (hereafter “the seller”) the name of an
approved purchaser who will purchase the unit at the same price, and
upon substantially the same terms, as in the disapproved sales contract.
If no sales contract was involved, or if the Association challenges the
contract price as not being a good faith purchase price, then the purchase
price shall be paid in cash, and the price to be paid shall be determined
by agreement, or in the absence of agreement, shall be the fair market
value determined by the arithmetic average of appraisals by two
state-certified property appraisers, one selected by the seller and the other
by the Association. The cost of the appraisals, and all other closing costs
in cases where no sales contract is involved, shall be shared equally by
the buyer and seller, except that the purchaser shall pay for his own title
insurance, and all costs of mortgage financing. Real property waxes and
condominium assessments shall be prorated to the day of closing and the
parties shall bear their own attomeys fees, if any. The closing shall ke
place not longer man sixly (60) days after the date of Board disapproval
o thirty (3(1) etermination of fair market value by appraisal,
whig he ei; ﬂgmmar refusal to close by either party shall
coristitite a breach of comrac { gﬂmmu entitle the other party 10 seek
spe%ﬁ'rc performance or damag\;. N\

kY

\

/ ils 1o, ¢ lvek the name oE the approved purchaser within
tlwiw(‘iﬁ) day akx e, ‘then the original proposed purchaser
Q'Qall 1be dceM !o;lfe ﬁ;ppfo&&d 'des@ue E}\e Board's former disapproval,
~and uport ﬂc\ﬁw‘d %Cemﬁcage\ of Ap “’mﬁral shall be issued.

re not applicable to the acquisition

154. Exception. ng Provisions of Sections 15
‘whether by foreclosure or deed in

of title by a first mortgagee wha\éngm title through thcfnon ap
lieu of foreclosure. \ .

15S. Unapproved Transfors: Ay isalé or'tiansfer which is not approved, or which is

disapproved pursuant to the terms of this Deéféﬁﬁ“&n shall be void unless subsequently approved in
writing by the Board.

18.6. R 0 of Units. Whenever herein the Board's approval is required to
allow the sale or other transfer of an interest in a unit, the Association may charge the buyer a preset fee
for processing the application, such fee not to exceed the maximum amount allowed by law (currenty
$100.00 per applicant with husband and/or wife considered one applicant).

16. INSURANCE. In order to adequately protect the Association and its members, insurance shall
be carried and kept in force at all times in accordance with the following provisions:

16.1. it Owner. Each unit owner is responsible for insuring his own unit, and the
personal property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water
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heaters, air conditioning and heating equipment, and electrical fixtures that are located within the unit and
required to be repaired or replaced by the owner; and all alterations, additions and improvements made
to the unit or the common elements by the owner or his predecessors in title. Each unit owner is expected
to carry homeowner's insurance, with endorsements for leakage, seepage and wind-driven rain, additions
and alterations, and loss assessment protection, or recognize that he bears financial responsibility for any
damage to his property or liability to others that would otherwise be covered by such insurance.

162. Association Insurgnce: Duty and Authority to Obtain. The Board of Directors shall

obtain and keep in force the insurance coverage which it is required to carry by law and under the
Condominium documents, and may obtain and keep in force any or all additional insurance coverage as
it deems necessary. The name of the insured shall be the Association and the unit owners without naming
them, and their mortgagees, as their interests shall appear. To the extent permitted by law, the Association
may self-insure

163. Reguired Coverage. The Association shall maintain adequate insurance covering all of
the buildings and the common elements as well as all Association property, in amounts determined
annually by the Board of Directors, such insurance to afford the following protection:

(A)

(B)

© iability. ggé{gu h ses and o p;? @gm lmabi;n \foé MIY injury and property damage
in such. Juiui“swof pr&ertion”m& with st ¢mrage as are determined by the
Board E{\Lﬂtrgctom. with cross lla!ﬁl y eridozse mu to cover liabilities of the unit

(D) ile ily injury and property damage for all
owned and non-mvrm}_ vg@c%leg i such limits of protection and with such
coverage as may be determinied by the Board of Directors.

(E) Compensation. The Association shall maintain Workers' Compensation insurance
on at least a minimum premium basis.

® {¢) lity Bond.

164. Optiongl Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and unit
owners. Some of the more common options include:

(A)  Additional flood insurance.

(B) Boiler and Machinery coverage (includes breakdown on air conditioning units).
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© Broad Form Comprehensive General Liability Endorsement.
D) Elevator Liability & Elevator Collision.

B) Directors and Officers Liability.

® Medical Payments.

(G)  Leakage, seepage and wind-driven rsin.

16.5. Dexcription of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection by unit owners or their
authorized representatives upon request.

16.6. Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to
any claim against the Association unit owners, ot their respective servants, agents or guests, except for
any claim based upon gross negligence evidencing recklos. willful or wanton disregard for life or

property.

16.7. lnsurance L‘mgg% %
benefit of the Association, the umt Wnets and their mortgagees as\t\cu‘ inlerests may appear, and all
proceeds from policies purchased bg”‘the ssociation shall-be payable &;Iy to the Association. The duty
oflheAmcuumdnllbewrweive oeee'asaiepmd‘mnd\toholddwsnmemms.md
disburse them for the purposes alged‘ }n@m pnd fpi: Rﬁgi‘ é? ihe msm owners and their respective
mortgagees in the following &mds [ | ~
S LN /AN

ﬁ —

n
§
i‘\MM:?

2 "Procee& on«accouj\i of &mage to common elements shall
be he *iﬁl\ig many undivided shgms as thet -are units, the shares of each unit

(A)

®)

of the total dnmage wuthm«ﬂ} -unifs, less the deductible.

(C)  Montgagee. If a mortgagee endorsement has been issued as to a unit, the shares
of the mortgagee and the unit owner shall be as their interests appear. In no
cvent shall any mortgagee have the right to demand application of insurance
proceeds to any mortgage or morgages which it may hold against unit or units,
except when the funds are not used for repairs or to the extent that insurance
proceeds exceed the actual cost of repair or restoration of the damaged building
or buildings. Except as otherwise expressly provided, no mortgagee shall have
any right to participate in determining whether improvements will be restored
after casualty.

16.8. Distribution of Proceeds. Proceeds of insurance policies received by the Association
shall be distributed 1o or for the benefit of the unit owners in the following manner:
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(A)  Costs of Protecting and Preserving the Property. If a person other than the person

responsible for repair and reconstruction has advanced funds to preserve and
protect the property to prevent further damage or deterioration, the funds so
advanced shall first be repaid, with interest if required.

(B)  Cost of Reconstruction or Repair. If the damage for which the proceeds are paid

is to be reconstructed or repaired by the Association, the remaining proceeds shall
be paid to defray the costs thereof. Any proceeds remaining afier defraying costs
shall be distributed to the beneficial owners, remittances to unit owners and their
mortgagees being paid jointly to them.

© Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided herein that the damages for which the proceeds are paid shall not be

reconstructed or repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being payable

jointly to them.
16.9. Association gs Agent. The Association is hereby irrevocably appointed agent for each

as follows:

17.1. Mﬂﬁﬁ;\ Wfé»\l‘mﬁ ot §dﬁg\agc i;\)gé@ &ﬁﬂxm one or more units, any
Association insurance proceedsgrﬁ\\@ccomt of the loss ofsdamagt shall-be distributed to the owner(s) of
the damaged unit(s) in shares q\xpgoymd in Section 16.7:ab vq mg owner(s) of the damaged unit(s)
shall be responsible for reconstru a\gn’apd repair, and shall bearthé bur(
shares as they received the benefits. of the.

17.2. gménts S Less than *Very Substantial.® Where loss or damage
occurs to the common elemems but the loss is IC& “thari “very substantial,” as hereinafter defined, it shall
be mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the
following procedures shall apply:

(A)  The Board of Directors shall promptly obtain reliable and detailed estimates of
the cost of repair and restoration, and shall negotiate and contract for repair and
reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the
cost of repair and reconstruction of the common elements, the Association shall
promptly, upon determination of the deficiency, levy a special assessment against
all unit owners in proportion to their shares in the common elements for the
deficiency. Such special assessments need not be approved by the unit owners.
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The proceeds from the special assessment shall be added to the funds available
for repair and restoration of the property.

17.3. *Very Substantigl® Damage. As used in this Declaration, the term “very substantial”

damage shall mean loss or damage caused by a common occurrence whereby at least three-fourths (3/4ths)
of the total units cannot reasonably be rendered habitable within sixty (60) days. Should such “very
substantial” damage occur then:

A)

(B)

©

The Board of Directors and the officers, or any of them, are authorized, regardless
of any other provision of this Declaration, to take such action as may reasonably
appear to be necessary under emergency conditions to evacuate or shore-up
structures and salvage property, to engage securily to protect against looting or
other criminal acts, and to alter the Condominium property or Association
property as might be reasonable under the circumstances to protect the
Condominium property or Association property from further damage or
deterioration. This authority includes the authority to expend any and all
available Association funds.

.obtain comprehensive, detailed estimates

::\3‘&
A membgrslu meeting_shall be called ;)\y“ \Bpard of Directors to be held not

later thah wgty (éﬂ)dggs after the&gard has' k\ed the estimates, to determine
, 3 \muLl mms;ggmo rebwldmg or termination of the

‘«x

Q &

% “&g
n i W lﬁ% Mamﬁmm Mﬁm&mw &tﬁer Association funds available

ﬁ)t ihe restoration and reﬁ\m tha( are/the"Association’s responsibility are
( 4L tcd thereof so that it is reasonably
nd-e ction can be accomplished with
ding fifteen percent (15%) of the total
>which the casualty occurred, then the
‘shal : “or repaired unless two-thirds (2/3rds) of
the total voting mterm.s vote for termination, in which case the
Condominium shall be terminated.

) If upon the advice of legal counsel, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the
same number and general types of units; or if the insurance proceeds,
reserves and other Association funds available for restoration and repair
are not sufficient 1o cover the estimated cost thereof so that it is
reasonably anticipated that the repairs and reconstruction can only be
accomplished by levying special assessments exceeding fifteen percent
(15%) of the total annual budget for the year in which the casualty
occurred, then unless two-thirds (2/3rds) of the total voting interests vote
in favor of such special assessment and against termination of the
Condominium, it shall be terminated and the property removed from the
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provisions of the Condominium Act. If the requisite number of unit
owners approve reconstruction, the Board of Directors shall levy such
assessments as are necessary and shall proceed to negotiate and contract
for necessary repairs and restoration. The proceeds from the special
assessments shall be added to the funds available for repair and
restoration of the property.

(D) If any dispute shall arise as to whether “very substantial” damage has occurred,
or as to the amount of special assessments required, a determination approved by
at least two-thirds (2/3rds) of the Board of Directors shall be conclusive, and shall

be binding upon all unit owners.

17.4. Application of Insurance Proceeds. It shall always be presumed that monies disbursed

for repair and restoration come first from insurance proceeds; if there is a balance left in the funds held
by the Association after the payment of all costs of repair and restoration, such balance shall be distributed
to the unit owners, except as otherwise provided in Section 15.7(C) above.

17.5. Equitable Relief. Inthe event of damage to the common elements which renders any unit

uninhabitable, and the damage is not repaired; reconstructed, oe rebuilt within a reasonable period of time,
the owner of the uninhabitable unit- m: y\peumm i“cexﬂ-f ‘equitable relief, which may include a

termination of the Condominium/ “partition.  For fh\;@; es of this provision, it shall be
conclusively presumed that repgu

eonstruction or rebuilding has occurred within a reasonable period
of time if substantial work is commcncq w;!hm Six(6)- mﬁmh.s folle wmg the damage or destruction, and
is completed within nine (9) montha lggre;af

Any fecoisiruc i for repaus must be substantially in
accordance with the plans and%sﬁqiﬁ@ua&w forthe’ Qngﬁgal bqaidnggs , oraccording to different plans and
specifications approved by thc%B”oiyd of Dlrectors. by Mpwner@ of 4 ﬁeﬁst three-fourths (3/4ths) of the
units, and by the Primary ln.f '  1y Such pgrﬁval.s may not be unreasonably
withheld. However, no Lhangc gkm and spcufu. ations shall/ materially reduce the interior floor space
of any unit without the consent (} &m owner and his m.s;ﬂﬁﬁo { mortgagee, if any.

17.6.

18. cONDEMNATION:

18.1. Deposit of Awards with Association. The taking of all or any part of the Condominium
property by condemnation or eminent doinain shall be deemed to be a casualty to the portion taken and

the awards for that taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards may be payable to unit owners, the unit ownens shall deposit the awards with the
Association; and if any fail to do so, a special charge shall be made against a defaulting unit owner in the
amount of his award, or the amount of that award shall be set off against any sums payable to that owner.

182. Determination Whether to Continue Condominium. Whether the Condominium will

be continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be reconstructed and repaired after a casualty.
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183. Disbursement of Funds. If the Condominium is terminated after condemnation, the

of all awards and special assessments will be deemed to be Condominium property and shall be

owned and distributed in the manner provided for insurance proceeds when the Condominium is

terminated after a casualty. If the Condominium is not terminated after condemnation, but the size of the

Condominium will be reduced, the owners of condemned units, if any, will be made whole, and any

property damaged by the taking will be made usable in the manner provided below. Proceeds of awards

and special assessments shall be used for these purposes and shall be disbursed in the manner provided
for disbursements of funds after a casualty.

184. Associgtion as Agent. The Association is hereby irrevocably appointed as each unit
owner's attomey-in-fact for purposes of negotiating or litigating with the condemning authority for the
purpose of realizing just compensation, except as may otherwise be required by F.S. 73.073.

18S. Units Reduced but Habitable. If the condemnation reduces the size of a unit and the
remaining portion of the unit can be made habitable, the awards for the taking of a portion of that unit
shall be used for the following purposes in the order stated, and the following changes shall be effected
in the Condominium:

““The @nit)shall_be made habitable. If the cost of the
he-amount-of the award, the additional funds required shall
i \w‘\ﬁfﬁ g;{x
. NN

s ~The-balance of & award, if any, shall be distributed 1o
unit mﬁ"“}%&’ch%ﬁmngag‘gc of the unit, the remittance being
the Puferjand

% 1
[
i i H e

(A)

(B)

;
Adjus ments ﬁi& floor area of a unit is reduced
by th re in the common elements

(&)

the_ taking, the number rep!\p&mfng

appurtenant.to the unit shall be redt edin

of the ul @s}»@g\duced by the aking, and

common egiegggsmshall be restated. 4

representing ﬁig"ir @?‘mlmsharefﬁ
mmﬁ* 4 s

4

d\’&géjbponion by which the floor area
the shares of all unit owners in the
petceéntages of the total of the numbers
educed by the taking.

186. Unit Made Not Habitable. It the condemnation is of an entire unit of reduces the size
of a unit so that it cannot be made habitable, the award for the taking of the unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the Condominium:

(A)  Payment of Award. The fair market value of the unit immediately prior to the
taking shall be paid to the owner of the unit and to each mortgagee of the unit,
the remittance being made payable jointly to the owner and mortgagee(s).

®) Addition to Common Elements. If possible and practical, the remaining portion
of the unit shall become a part of the common elements and shall be placed in

condition for use by some or all unit owners in a manner approved by the Board
of Directors.
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(C)  Adjustment of Shares in Common Elementy. The shares in the common elements

appurtenant to the units that continue as part of the Condominium shall be
adjusted to distribute the ownership of the common elements among the reduced
number of unit owners. This shall be done by restating the shares of continuing
unit owners in the common elements as percentages of the total of the numbers
representing the shares of these as they existed prior to the adjustment.

(D) Assessments. If the amount of the award for the taking is not sufficient to pay the
fair market value of the condemned unit to the unit owner and to condition the
remaining portion of the unit for use as a pant of the common elements, the
additional funds required for those purposes shall be raised by special assessment
against all unit owners who will continue as owners of units after the changes in
the Condominium affected by the taking. The assessments shall be made in
proportion to the shares of those owners in the common clements after the
changes affected by the taking.

(E) Arbitration. If the fair market value of a unit prior to the taking cannot be
determined by agrcermmmbcmecn the unit owner and the Association within
thirty (30) days-4 e by wme( party, the value shall be determined by
appraisal in- e@a ith the- %ﬂ owinig, The unit owner and the Association
shall eachappoint one certified real pioperty appraiser, who shall appraise the unit
and detérmup the fair _market value by c \ng the arithmetic average of their
appmsals o the- um;, dere is' asfnra gage the first mortgagee shall have

g point a third state cenified appraiser to

pamglpatg ui tlﬁ& pcbc}& 7\ nt,/ of | speelﬁc perfonmme upon the fair

marlget vb{l\wxcalggla

tidn ~

18.7. jon_Elements. Awardﬁ&nhe :
be used to make the remaining pbgiban the common elements
of Directors. The balance of such\m\\iagda. if any, shall be m@u
which they own the common elements.’ I @ uniris mot _the remittance shall be pald Jomlly 0 the

M, &

owner and mortgagee(s) of the unit.

18.8. AM\QMMML_ Any changes in units and in the common elements, in the
ownership of the common elements, and in the sharing of common expenses that are necessitated by
condemnation shall be accomplished by amending this Declaration and Exhibits “A* and "B” in
conformity to the changes mandated by Sections 18.5 and 18.6 above. Such amendment need be approved
only by the owners of a majority of the units. Approval of or joinder by lien holders is not required for
any such amendment.

19. TERMINATION: The Condominium may be terminated in the following manner:

19.1. Agreement. The Condominium may be terminated at any time by written agreement of
the owners of at least eighty percent (80%) of the units, and the Primary Institutional Morntgagee.
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19.2. Yery Substantial Damage. If the Condominium, as a result of casualty, suffers "very
substantial damage” to the extent defined in Section 17.3, and it is not decided as therein provided that
it will be reconstructed or repaired, the condominium form of ownership of the property in this
Condominium will thereby terminate without agreement.

193. General Provisions. Upon termination, the former unit owners shall become the owners,
as tenants in common, of all Condominium and Association property and the assets of the Association.
The shares of such tenants in common shall be the same as were their shares of the common elements,
and the costs of termination, as well as post-termination costs of maintaining the former Condominium
property, shall be common expenses, the payment of which shall be secured by a lien on the interest
owned by each tenant in common. The mortgagee or lienor of a unit owner shall have a mortgage or lien
solely and exclusively upon the undivided share of such tenant in common in and to the lands and other
assets of the Association which he may become entitled to receive by reason of such termination. The
termination of the Condominium shall be evidenced by a centificate of the Association, executed with the
formalities of a deed, and centifying as to the facts effecting the termination. Termination shall become
effective when that centificate is recorded in the Public Records of Collier County, Florida.

194. New Condominium. The termmauon of the Condominium does not bar creation of
another Condominium affecting all or any-pd o@ﬂge \s;am& propeny

19.5. Partition; Sale. Follo termmauoh ‘the’ @xr Condominium property and
ati \of any unit owner. If following

Association property may be pamuéi’ted and sold upon the applicati

a termination, at least seventy- ﬁ“ve pcrc Qsﬁ)ﬁf -the. vwng inte s\agree 10 accept an offer for the
sale of the propenty, all owners shalf be boumf wgndmgg}wr documents reasonably required
to effect the sale. In that event, any, icﬁd‘ti @()r; \tFkPJ‘: Spert y shall be held in abeyance pending
the sale, and upon the ¢ iall parties thereto.

N
\%

R id
| bediscd
LY
v

running wnh the land, and shall survive ilm!cfmnfml” ‘ Condonumum until all matters covered by

those provisions have been completed.

20. X EMENT:

20.3. Duty to Comply; Right to Su¢. Each unit owner, his tenants and guests, and the
Association shall be governed by and shall comply with the provisions of the Condominium Act, the

Condominium documents and the rules and regulations of the Association. Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by the Association or by a unit owner

against:
(A) The Association,

(B) A unit owner,
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© Anyone who occupies or is a tenant or guest in a unit; or

(D)  Any member of the Board of Directors who willfully and knowingly fails to
comply with these provisions.

202. Creation gnd Enforcement of Charges. The Association shall have a cause of action

against unit owners to secure payment to the Association by unit owners of all charges, costs and expenses
to the Association which cannot be secured as assessments, regular or special, under F.S. 718.116. The
charge shall bear interest at the highest lawful rate, and shall carry with it costs and attorney’s fees,
including appeals, incurred in collection.

20.3. Waiver of Rights. The failure of the Association or any member to enforce a right,
provision, covenant or condition which may be granted by the Condominium documents shall not
constitute a waiver of the right of the Association or member to enforce such right, provision, covenant
or condition in the future. A provision of the Condominium Act may not be waived by a unit owner if
the waiver would adversely affect the rights of the owner or defeat the purpose of the provision, except
that unit owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any
written instrument of instruction given by a purchaser of unit owner to an escrow agent may be relied
upon by the escrow agent, whether or nof s chiinstniction"and the payment of funds thereunder might
POy ision Condominiam Act or the condominium documents.
“‘)\ﬁg ﬁ;\x

20.4. ' { any legal proceeding arisin oh\uf an alleged failure of a guest,
tenant, unit owner or the Association to_comply with-the, requirements of the Condominium Act, the
Condominium documents, or the Association’s-rules:and regulations, as they may be amended from time

e

to time, the prevailing party ﬁiull !}éﬂfﬂﬁﬂ 16 recavet the éo‘%a 'the proceeding and such attomeys fees
as may be awarded by the cgmni A U i~ Y |

L AN ' oL e

L I ey e e i

All rights, rémedies and/privileges granted to the Association
! i shall:bé cumulative, and the exercise of
dies, nor shall it preclude the party
¢ available.

20.8. Llec R
or unit owners under the law aj\dﬁg}\g Condominium docurients s
any one or more shall not be deefed'to constitute an elec p

from exercising any other rights, ?i\m?

21 RIGHTS OF MORTGAGEES:

21.1.  Approvals. Written consent of the institutional mortgagee of a unit shall be required for
any amendment to the Declaration which would decrease the unit's share of ownership of the common
elements, except as otherwise provided in Sections 18.5(C), 18.6(C) and 18.8.

212. Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any pan of the common
elements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

21.3. First Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title
to a Condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in
lieu of foreclosure, the liability of the first morigagee for the unpaid common expenses or assessments
attributable to the Condominium parcel, or chargeable to the former owner of the parcel, which came due
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prior to the first mortgagee's acquisition of title, shall be limited to the amount the first mortgagee is
required to pay under the Condominium Act, as it may be amended from time to time. No acquirer of
tide to a Condominium parcel by foreclosure, or by a deed in lieu of foreclosure, may be excused from
the payment of any assessments coming due during the period of such ownership.

21.4. Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on behalf of one or more unit owners and with the permission of the mortgagee, may
redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the
mortgagee’s or lienor's rights of action, or the Association may purchase the unit at the foreclosure sale.
Any mortgagee shall have an unrestricted, absolute right to accept title to the unit in setlement and
satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the

unit at the foreclosure sale.

21.5. Right to Inspect Books. The Association shall make available to institutional mortgagees
requesting same current copies of the Condominium documents and the books, records and financial
statements of the Association. “Available” shall mean ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the

expense of the person requesting them.
agee is entitled, upon written request, to

216 Financial Statement.” Any institutional- modgage
a copy of the most recent ﬁnancu}ieh, “or financial state ﬁw@\g‘fﬁu\\i Association.

&
i

21.7.  Lender's Notices. S,ﬁbqé&gi@tgﬁwqrmkm% the A\S«‘Qc

shall be entitled to timely writen notice of: \

. D T
iation, any institutional mortgagee

1

Lol LY
(A)  Any kixty|(60) day br Jor
charges owed by ihe. owner

4 A

b

y in the payment of assessments ot

lency i th
any unit on, which it holds a mortgage.

iy Y

o

P €

kY %
 Cadeelation, or mate rial todificat f any insurance policy or fidelity
aibtained by the Association..| A

~ < n'increase in coverage shall not be
Xb\f:egiilﬂnwdifm tion under_this_

(B) i
deemed a'n al 1 ‘ paragraph, nor shall any change in

coverage w undet- ofidominium Act as amended from time
1o time. L

© Any proposed action that requires the consent of a specified percentage of
mortgage holders.

22. AMENDMENT OF DECLARATION: All amendments to this Declaration shall be proposed
and adopted in the following manner:

22.1. Proposal. Amendments to this Declaration may be proposed by the Board of Directors,
or by writien petition to the Board signed by the owners of at least one-fourth (1/4th) of the units.

222. Procedure. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment or amendments shall be submitted to a vote of the members not

later than the next annual meeting for which proper notice can still be given.

Declarstioa
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223. Yote Required. Excepr as otherwise provided by law, or by specific provision of the
Condominium documents, this Declaration may be amended if the proposed amendment is approved by
at least two-thirds (%3rds) of the voting interests who are present and voting, in person or by proxy, at any
annual or special meeting called for the purpose. Altematively, amendments may be adopted without a
meeting following the procedure set forth in Section 3.11 of the Bylaws.

224. Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate

shall be in the form required by law and shall be executed by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the centificate and
copy of the amendment are recorded in the Public Records of Collier County, Florida.

228. Proviso. No amendment may change the boundaries or size of any unit in any materal
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage
by which the owner of a parcel shares the common expenses and owns the common surplus, unless all
record owners of the unit, and any institutional mortgagee holding a mortgage on the unit, consent in
writing to the amendment. This proviso does not apply to changes caused by condemnation or a taking
by eminent domain as provided in Section I8. Nuunemlmem shall operate to unlawfully discriminate

against any unit owner nor against any ¢

22.6. m Common E y w\ \ 1 elements designated by this
Declaration may be enlarged to add rea’f p;(opmg aequm:d by the \\xx iation through amendment of this
Declaration. The amendment mus hc appr&xgd By’zar“lem ‘two-thir (2}1rda) of the voting interests, but
no other person need join in or consent to the:an n@nmnk mn;.g gmendmem divests the Association of

tithe and vests titde in the unit ownﬁi’s W:Mt %\511%?; d@m §l %&Mt further conveyance, in the same
ilin at are épwncmnt to the units.

error in this Declaration of

e blish the Condominium, the
Association may correct the error\i ;‘om\mon by followmg tie- :p:og [ fes set forth in the Condominium
Act. - /

23. X NEOUS:

23.1.  Recreation Area. Each unit shall have as appurtenant thereto an undivided 1/313 share
of the common recreational area located in the south one half (2) of Block 8, Tier 6, as recorded in Plat
Book 1, Page 8, of the Public Records of Collier county, Florida. Each unit owner agrees to pay his share
of the costs of maintenance, upkeep and improvement of the said private recreational are which costs shall
be determined from time to time and assessed by the Village Green Ownery’ Association. Each unit owner
acknowledges that the Village Green Ownery’ Association may, through its Board of Administration, make
the rules and regulations and assessments necessary or desirable, to be made in connection with the said
private recreation area and agrees to be bound thereby. It is further acknowledged that the use of such
common recreational area is in common with other unit owners in the Village Green Complex.
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23.2. Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any recorded exhibit to this Declaration, shall not effect the remaining portions.

233. Applicable Statutes. The validity, application and construction of this Declaration and
its recorded exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act,
as it exists on the date hereof.

234. Conflicts. If there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is a conflict between this Declaration and
the Association’s Anticles of Incorporation or Bylaws, the Declaration shall control.

23.8. |]pterpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless whoily
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establish the validity of such interpretation.

in the exhibits hereto which, under the Cog%“sd@ qunred 10 be pan of the Declaration.
23.7. nd G s0 requires, the use of the plural
shall include the singular and lhe;’plur;l andlbeuse f any gender deemed to include all genders.

23.8. Headings. 'mc headmgg@gsedh ;(;cnkmsmwgmdaumenm are for reference purposes
only, and do not constitute sug)aamfv& mﬁt&r *iu \‘W&%ﬁ\gm&m@g the terms and provisions of

239,

IN WITNESS wueneop\qummum has e
i S €Y

Declaration the day and year first above: rmg
Signed in the presence ¢ o EVERGLADES CLYB, IN(,\

C/\ B){ / ’ \( .»:1/ 2

Witness Arturo Ren21 , President
CHRI3Z0M060 . D Aviia
{Print Name) {CORPORATE SEAL)

e ey

e hoeod K L 4hia
(Print Name)
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STATE OF FLORIDA )
) §
COUNTY OF COLLIER )
-In/

I hereby centify that on the _~__.  day of April, 1996, personally appeared before me Aruro
Renzi, President of VILLAGE GREEN “E* CORPORATION, a Florida not-for-profit corporation, who
execmeddwfongoing/cetﬁﬁateh\dnmmemdmbelnﬁofsﬂdcom He | ] is known to me
or [ I produced “7/ (il i d g asidentiﬁcnion.uxididnotukeln*ﬂl.

(r—f/ct_(fh/\./,’)) . -k"/ TR
Notary Public  / .
A A//,U/,' ///’ p ’?A ‘A
(Print Name) '
My Commission Expires:

. SUE ANN M. Z0RNES

4 MY COMMISSION # CC327631 EXPIRES
November 4. 1967

BONDED THRU TAOY FAIN INSURANCE . INC.

Declaration
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Bepartment of Htate

| certify from the records of this office that VILLAGE GREEN °E°
CORPORATION is a corporation organized under the laws of the State of
Florida, filed on September 7, 1966

aﬁq penalties due this office

o mmuw« oy

*Ilﬁ&\&ﬂ}tlés of Dissolution.
*z

Miten under o hand and the
Wreat Seal of the State of Foriva,
A Callalcrssee. the Capttol, this the
Seventeenth ™" ! February, 1997

Y WZJ

- TR
Sondra L Hortham
Seeretrn ot State

CReEO22 & 3%

Exhibit "p"
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Bepartment of State

~.7,
£

e 8/fx

’_04{!4.“‘ AN V4

| centify the attached is a true and correct copy of the Articles of Incorporation of
VILLAGE GREEN “E* CORPORATION, a Florida corporation, filed on
September 7, 1966, as shown by the records of this office.
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Mriven under my hand and the
(Hreat Seal of the State of Florida,
at Callabasser, the Capital, this the

Seventeenth Mt vf February, 1997

g & 7 4
Sundra L. Harthom
Seceretary of State
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Preparcd e e 1R T

G\MN. Davica, tay. ﬂ‘:;;? T4 W}"‘

Alisn, Knudsen & IDocs, I'A ({ - 7- {{-‘L, - l L - 11
e ‘ [

1415 Jlendry Sirest

lon Myers, F1. D)
97 Feb 1T 7l 3 3]

wL(f L.h I' : l"\ic
1 ALLAHASEC .. Fi R
STATE OF FLORIDA | oA
COUNTY OF COLLIER

Before me, the undersigned autharity, on this 22 day of Junuary, 1997, personally
appeared Ricaard Elkin, having been first duly sworn by me, deposes and says:

L I am @ Director of Village Green “E* Condominium Association, Inc., and also
the Vice President of the curporation.

2, That 1 have knowledge of the facts set forth in this a{idavit.

3. That w0 the best of my knowledge and belief the Corporation exists only for
the purpose of operating and ad«tgg R fing’ 5’1‘6@ mdomimum.

o S

4. That the Corb )

S That the Corporafxoﬁmas never ds}mbu ted ahy dividend.

mww ey g
& - P o 2

? a‘awaﬁrs sc&:?x g nun-proﬁt corparstion.

6. ‘\
& E K

7. to administer the condominium

and Assoclation proper : ‘‘‘‘‘‘‘ 1ot act or engage in any activity

Dated: //2¢/27

STATE OF FLORIDA
COUNTY OF COLLIER

‘The foregoing instrament acknowledged before me this day of Junuary,
1997, by Richard Elkin}g=fed, gm;!&iz'_ He/She | is personally known
to me or §~T has produced as identmcation and did (did not) take

A oath.
otary Public

(Print Numc)

ichard Elkifi, Affiant

-o.ov----.--...-..-..- sev
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. SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. FOR PRESENT TEXT SEE
EXISTING ARTICLES OF INCORPORATION.
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VILLAGE GREEN “E* CORPORATION LR

XJ;' ('A.)

=

gr:: W

Pursuant to Section 617.1007, Florida Statutes, the Articles of Incorporation of Village Green "E*
Corporation, a Florida corporation not for profit, which was originally incorporated under the same name
on October 1, 1975 are hereby amended and restated in their entirety. All amendments included herein
have been adopted pursuant to Section 617.1007, Florida Statutes, and there is no discrepancy between
the corporation’s Articles of Incorporation as heretofore amended and the provisions of these Amended
and Restated Articles other than the inclusion of amendments adopted pursuant to Section 617.1007 and
the omission of matters of historical interest.—The Amended and Restated Articles of Incorporation of

l e

| heneeforh be s (8o

f

NAME: The name of the-COrporatiohetr:

\ H
Y
4

frd\ew%Achiation", is Village Green “E”

e

i | 1 Jov ] “igzﬁca M 1 i
Corporation, and its address lis 503 12th'Avenue South, Nﬁl;%ﬁ-\@oﬁda 133940.

!

] a % ] i
(N AN
NN

|
%n R - o

LI E he' Association is organized is to provide
an entity pursuant to the Florida Condomirii the ope tion of Fverglades Club, a Condominium,

The Association is organized and shall exist on a non-stock basis as a corporation not for profit
under the laws of the State of Florida, and no portion of any eamings of the Association shall be
distributed or inure to the private benefit of any member, Director or officer. For the accomplishment of
its purposes, the Association shall have all of the common law and statutory powers and duties of a
corporation“hot for profit under the laws of the State of Florida, except as limited or modified by these
Articles, the Declaration of Condominium, the Bylaws or the Florida Condominium Act; and it shall have
all of the powers and duties reasonably necessary to operate the Condominium pursuant to said Declaration
as it may hereafier be amended, including but not limited to the following:

(A)  To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers

and duties.

Articles of lncorporation
Page 1




2298 PG: 1282

(B)  To protect, maintain, repair, replace and operate the condominium property.

(©  To purchase insurance upon the condominium property and Association property for the

protection of the Association and its members.

(D)  To reconstruct improvements after casualty and to make further improvements of the

condominium property.

(E) To make, amend and enforce reasonable rules and regulations govemning the use of the

common elements, and the operation of the Association.

¥ To approve or disapprove the transfer, leasing and occupancy of units, as provided in the

Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium,

these Articles, the Bylaws and any Rules and Regulations of the Association.

H) To contract for the lnmqggnwg& -and_maintenance of the condominium and the
””””” del e%a@@g\ ~powers and duties of the Association in
ept-sich as are-specifi ically required by the Declaration of

“¢xefcised by the &nr&«g\f;w&k\ictors or the membership of the
;o O wf x
a To employ accfountfnmswagoﬁ
the services r;qw ¢ for“‘pmpg:r‘ ati
()  To enter into| agrénﬁm\h&éq{u{é\ &aseholga,wm'& rshlps. and other possessory,
ownership or \hg@\imcms in lands or &glhu& such-as country clubs, golf courses,
marinas, and olitgcg;;%sreauoml facilities.~ ii has tm swer whether or not the lands or
facilities are conUgwis\to the lands of the Cor o m, if they are intended to provide
enjoyment, recreau%g{i ot other use or benet" ‘the init owners.
N s
(K) To borrow money if nec&&r& pgdw %us othcr functions hereunder.
All funds and the title to all property acquired by the Association shall be held for the
benefit of the members in accordance with the provisions of the Declaration of
Condominium, these Articles of Incorporation and the Bylaws.
ARTICLE 111
MEMBERSHIP:
(A)  The members of the Association shall be the record owners of a fee simple interest in one

or more units in the Condominium, as further provided in the Bylaws.

Articles of Incorporation
Page 2
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(B)  The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

© The owners of each unit, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE IV
TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

£ - . \“‘T«% }‘
The affairs of thc m%umédm be dwggfnislcrcd
of the number of ﬁm&&:s determi WS

(B)

(C) ! % ¥
Bylaws. The office di”all bﬁ”elscwd« eﬁ”fﬁ «géax ‘by the Board of Directors at its first

meeting after the annual ﬁwel,&}gggf he “ mbets of the Association, and they shall serve
at the pleasure of the Board.

ARTICLE VI

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following
manner;

(A)  Proposal Amendments to these Articles may be proposed by a majority of the Board or
by written petition, signed by at least one-fourth (ath) of the voting interests.

B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitied to a vote of the owners not later
than the next annual meeting for which proper notice can be given.

Articles of lncorporation
Page 3
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(o) Vote Required. Except as otherwise provided for by Florida law, these Articles of
Incorporation may be amended by vote of at least sixty percent (60%) of the voting
interests at any annual or special meeting, provided that notice of any proposed
amendment has been given 10 the members of the Association, and that the notice
contains a copy of the proposed amendment.

(D)  Effective Date. An amendment shall become effective upon filing with the Secretary of
State and recording a centified copy in the Public Records of Collier County, Florida.

ARTICLE VI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all expenses and
liabilities, including attomey’s fees, actually and reasonably incurred by or imposed on him in connection
with any legal proceeding (or settlement or appeal of such proceeding) to which he may be a parny
because of his being or huving been a Director or officer of the Association. The foregoing right of
indemnification shall not be available if a judgment o io;tuer ﬂpal adjudication establishes that his actions
or omissions to act were material to the cause adjudicat

(A) willful mlscondq,et fw conscious disre gard fo\d)e b\e\sl interests of the Association, in
a proceeding bysv or uf dié‘“r“ig’hl“ "of | lhc Amxauon\g préacurc a judgment in its favor.

Y ‘\

(B) A violation oﬁ cmgwfa}“ w gm(
believe his acﬁon waswunlawfl;l oé m&
i - ”\ W‘x oA

i“jg‘\ ol

© A transaction tr«am\w?iuh lhe ﬁnreutor o wfﬁcei dé

s
a W W\

In the event of a setllemd ,\the right to indemnificat
Directors approves such sen]emer}ras bémg in the best intere - the’AAssociation. The foregoing rights
of indemnification shall be in addx\tmiﬁ abd@ot exclusive oﬁ:ﬁl ‘other rights to which a Director or
officer may be entitled.

Articles of Incorporation
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CERTIFICATE

The undersigned, being the duly elected and acting President and Secretary of Village Green "E”
Corporation, hereby certify that the foregoing were duly proposed by the Board of Directors at a special
meeting called for the purpose and held on the 9th day of February, 1996. The undersigned turther
certify that the foregoing were approved by at least a majority of the votes of on the 9th day of February,
1996, which was a sufficient number for approval, after due notice, in accordance with the requirements
of the Articles of Incorporation for their amendment. The foregoing both amend and restate the Articles
of Incorporation in their entirety.

v

Executed this L'__ day of April, 1996.

WITNESSES
W Village Green "E" C
Witness N~ i
CHOOTo 0N N . DAVIES y/?/
// 8N, C’é'lz

Pngxed" am
7 fﬂ/ Z£z¢ ” Arturo Renzi, President

III’ICQS

g" /(/ / // L’// ‘{
Printed Name

(SEAL)

STATE OF FLORIDA

COUNTY OF COLLIER

¢ /—day of April, 1996, by Arturv
| m()ndly known to me or [ ] have

| V(x«é/ 7)7 612241/81_/

N Publ«.

SUE ANN M. ZORNES
MY COMMISSION ¥ CC327631 EXPIRES (Print Nnm:)
: Novemter 4. 1997 My Commission Expires:

B0ADED T TROY 1AL INSURACE, .

Articles of Incorporation
Page §
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Post Office Box 1480
s Yhers, Floprda 27

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE EXISTING BYLAWS,

SECOND AMENDED AND RESTATED BYLAWS
OF
N "E* N

1. GENERAL. These are the Second Amended and Restated Bylaws of Village Green “E*
Corporation, hereinafier the “Association “, a corporation not for profit organized under the laws of Florida
for the purpose of operating a condomlmum pursuant to the Florida Condominium Act. All prior Bylaws
are hereby revoked and superseded in their entirety.

L1.  Principal Office. The principal office of the Association is at 503 12th Avenue South,
Naples, Florida 33940,

12. Sﬂ!. The seal of the Association sha | be-inscribed with the name of the Association, the
i : profit.” The seal may be used by causing

@;“
’ fﬁxcd, rcproduccmgr ouhqrwnsc placed upon any document or
wnung of the corporauon wherc a%ea{ may be requnred

2.1.  Qualificatio ns}* ‘ﬁg;membets of the Am&mp

to the units. In the case of a um\f\_lk !!&écgm an agreement for & e purchaser in possession shall be
deemed the owner of the unit for “pu . voting and use rights. Membership shall

become effective after all of the followmg

(A)  Delivery to the Assocnauon if required, of a written designation of a primary
occupant.

(B)  Approval by the Board of Directors as provided for in Section 15 of the
Declaration of Condominium.

© Recording in the Public Records of a Deed or other instrument evidencing legal
title to the unit in the member.

(D)  Delivery to the Association of a copy of the recorded deed or other instrument
evidencing title.

22. Yoting Interests. The members of the Association are entitled to one (1) vote for each
unit owned by them. The total number of possible votes (the “voting interests®) is equal to the ol
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number of units. The vote of a unit is not divisible. The right to vote may not be denied because of
delinquent assessments. If a unit is owned by one natural person, his right to vote shall be established
by the record title to the unit. If a unit is owned jointly by two or more natural persons, that unit's vote
may be cast by any one of the record owners. If two or more owners of a unit do not agree among
themselves how their one vote shall be cast, that vote shall not be counted for any purpose. If the owner
of a unit is not a natural person, the vote of that unit shall be cast by the unit's primary occupant
designated as set forth in Section 15.1 of the Declaration of Condominium.

23.  Approval or Disgpproval of Matters. Whenever the decision or approval of a unit

owner is required upon any matter, whether or not the subject of an Association meeting, such decision
may be expressed by any person authorized 10 cast the vote of such unit at an Association meeting as
stated in Section 2.2 above, unless the joinder of all record owners is specifically required.

2.4, Change of Membership. Following written approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by the new member's
membership becoming effective as provided in 2.1 above. At that time the membership of the prior owner

shall awtomatically terminate.

shi mll@qof membership in the Association does

not relieve or release any former membe, {romfi“itiﬂm%{mﬁguon incurred under or in any way
connected with the Condominium duringthe period of his menibership, nor does it impair any rights or

remedies which the Association p\ay }w\ggagay\st any former owner ot member arising out of or in any
way connected with such owm;&hipa,;in(ﬁggm@be?ﬂﬁwwxﬂw covenants and obligations incident thereto.

i
}

32, mbers' i, fﬁ@c&l members' meetings must be held whenever called
by the President or by a majority of the Directors, and may also be called by members having at least ten
(10%) of the voting interests. The business at any special meeting shall be limited to the items specified
in the notice of meeting.

33.  Notice of Members' Megtings. Notice of members meetings, including a recall meeting

and the annual meeting, which must include an identification of agenda items, must state the time, date,
and place of the meeting, and shall be delivered or mailed to each unit owner by first class mail, unless
waived in wriling, at least fourteen (14) days prior to the meeting. An officer of the Association or the
Manager shall execute an affidavit of mailing or delivery per F.S. 718.112(2)(d)(2) or provide a United
States Postal Certificate of Mailing which shall be retained in the official records of the Association as
proof of such mailing or delivery. Written notice of the meeting shall also be posted in a conspicuous
place on the Condominium property at least fourteen (14) continuous days prior to the annual meeting.
The Board, upon notice to unit owners shall by duly adopted rule designate a specific location the
Condominium property upon which all notices of unit owner meetings shall be posted.
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34.  Quorum. A quorum at members’ meeting shall be attained by the presence, either in
person or by proxy, of persons entitled to cast at least a majority of the votes of the entire membership.

35.  Yote Required. The acts approved by a majority of the votes cast at a duly called
meeting of the members at which a quorum has been attained shall be binding upon all unit owners for
all purposes, except where a greater or different number of votes is expressly required by law or by any

provision of the condominium documents.

36.  Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members
meeting may establish his presence and cast his vote by proxy. Proxies may not be used in electing
Directors. Limited proxies shall be used for votes taken to waive reserves or financial statement
requirements, to amend the condominium documents, and for all other substantive matters for which the
Condominium Act requires or permits a vote of the members. General proxies may be used to establish
a quorum, for procedural votes, and for non-substantive amendments 1o proposals for which a limited
proxy is being used. A proxy may be given by any person entitled to vote, but shall be valid only for the
specific meeting for which originally given and any lawful adjournment of that meeting, and no proxy is
valid longer than ninety (90) days after the date of the first meeting for which it was given. Every proxy
shall be revocable at the pleasure of the per -executing it. To be valid, a proxy must be in writing,
dated, signed by the person authorized tocast dte orjthe unit, specify the date, time and place of the
meeting for which it is given, and musf\be delivered (o the’ Association at or before the appointed time
of the meeting or reconvenmgt@s%@f An executed ﬁi&(\@%ﬁpﬁlc photostatic, or electronically
transmitted equivalent reproduction of a_proxy appearing to have-bee 1 transmitted by the proxy giver is
a sufficient proxy. Holders of proxies need not be members. N%roxx shall be valid if it names more
than one person as the holder of the proxy, bui-the hold shall. have the| right, if the proxy so provides,
lombwnneamd\erpcrsontpmiddwﬁbx{%

|
| i
i

:

H

§

“AnWycwﬂwmwetﬁig& the. members may be adjourned o be

3'7' Pl % e ?
reconvened at a specific later fime\ by vote of the majorily of the
whether a quorum has been attained. Any business which;migh

originally scheduled may instead.b¢"conducted at the continuian
5 X o

St

(A)  Counting of ballots in annual election (if necessary).
(B) Call of the roll or determination of quorum.

© Reading or disposal of any unapproved minutes.
(D)  Reports of Officers.

(E) Reports of Committees.

® Unfinished Business.

()] New Business.

H) Adjournment.

3.9. Minutes of all meetings of unit owners and of the
Board of Directors shall be kept in a businesslike manner, shall be reduced to written form within thirty
(30) days, and kept for a period of seven (7) years after the meeting. These minutes, plus records of all
receipts and expenditures and all other official records, as defined in F.S. 718.111, except those which may
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be exempted by the Condominium Act and/or the Rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes from time to time, shall be available for inspection by unit owners and
Board members within five (5) working days after receipt of a written request by the Board or its
designee. This provision shall be deemed to have been complied with by having a copy of the official
records available for inspection or copying on the Condominium or Association propenty. Provided,
however, that the Directors may adopt, in advance and in written form, reasonable rules regarding the
frequency, time, location, notice, and manner of record inspections and copying.

3.10. Pyrliamentary Rules. Roberts’ Rules of Order (latest edition) shall govem the conduct
of the Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws.
The presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary
procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall
be deemed waived.

3.11.  Action by Members Without Mceting. Except for the holding of the annual meeting,
any action required or permitted 1o be taken at a meeting of the members may be taken by mail without
a meeting if written ballots or other instruments indicating approval of the action proposed to be taken
are signed and retumed by members havmgﬂnot less-than the minimum number of votes that would be
i 1g; bt [tajority / ﬂx total votes of the entire membership,
S ¢ 3 }. \; lf the requisite number of written
expressions of approval are recenveg by the Secretary wuhm iy (: 0) days after mailing notice of the

proposed action to the members,a resoluumpascd by the Board ectors on the action so authorized
shall be of full force and effect as’if !ha%;mfi had “bvén: appro d by the vote of the members at a

members meeting held on the date_of the Board mee wW\Qlughih ten (10) days after adopting the
resolution, the Board shall ser?d wfmtten n&sce o?’*thé gciién take {g)vall membets who have not consented
in writing. Nothing in thn. shall be edinderc aglon lof members‘ rights to call a special

meeting of the memhershlp. s JX vy nSde u@&g above. - If i?‘fe vote is taken by the method

deecnhed in tlus Section, (hc &éﬁ : umt owners on rccom

4. BOARD OF DIRECTORS. \Tﬁe 3 inistration é’ﬁ ic_affairs of the Association shall be by a
Board of Directors. All powers and duties gﬁﬂtéd tuil}\%”“ ssOciation by law, as modified and explained

in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject
to approval or consent of the unit owners only when such is specifically required.

4.1. Number and Terms of Service. The number of Directors which shall constitute the
whole Board of Directors shall be three (3), five (5) ot seven (7), the exact number to be determined by

the Board of Directors. In order to provide for a continuity of experience by establishing a system of
staggered terms in the 1996 annual election, the majority of Directors receiving the highest number of
voies shall be elected for two (2) year terms. The remaining elected Directors shall be elected for a one
(1) year term. If there are the same number of candidates as vacancies, the determination of who will
serve the longer terms shall be made among them by agreement or by lot. Thereafter, all Directors shall
be elected for a one (1) year term. A Director’s term will end at the annual election at which his successor
is to be duly elected, unless he sooner resigns or is recalled as provided in 4.5 below. Directors shall be
elected by the members as described in Section 4.3 below, or in the case of a vacancy between annual
elections, as provided in Section 4.4 below.
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4.2. Qualifications. Each Director must be a member of the Association or the spouse of a
member.

43. [Elections. A nominating committee of three (3) members shall be appointed by the board
of administration not less than forty-five (45) days prior to the annual members’ meeting. The commitiee
shall select nominees for each vacancy occurring for that year for presentation for nomination at the annual
meeting. Other nominations may be made from the floor by the general membership at the annual

meeting.

4.4, Yacancics on the Board. If the office of any Director becomes vacant for any reason,
a successor or successors to fill the remaining unexpired term or terms shall be appointed or elected as

follows:

(A) If & vacancy is caused by the death, disqualification or resignation of a Director,
a majority of the remaining Directors, though less than a quorum, shall appoint
a successor, who shall hold office until the next annual meeting. At the option
of the Board, the successor may be elected by secret ballot of the members in a
special election conducted in conjunction with a special meeting of the members,
in which case lhe% SOF § ‘R*elecled to serve the entire remaining term.

(B) If a vacanc as a result of a rcmﬁégba ess than a majority of the Directors
are remgweéh ihe vacarcy may be fille by pomtment by a majornity of the

the vacandy cmﬁd"‘ yt 3
which a rﬁajomty or s)me @fgth‘é‘ »Bi e
filled m;mnw by law./ \*z

458, v i “ ors. Any or all Duecmg: . m@‘y
a majority voic of the entire men Jtﬂup, ither by a written_petit

sought to be removed. If a special meeung w alled’
purpose of recall, the notice of the meeting must w‘iccompamed by a dated copy of the signature list,
stating the purpose of the signatures. The meeting must be held not less than ten (10) days nor more than
sixty (60) days from the date when the notice of the recall meeting is mailed or delivered.

4.6. Organizational Meeting. The organizational meeting of a new Board of Directors shall
be held within ten (10) days after the election of new Directors, at such place and time as may be fixed

and announced by the Directors at the meeting in conjunction with which they were elected.

4.7.  Other Meetings. Meetings of the Board may be held at such time and place in Collier
County, Florida, as shall be determined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone, facsimile machine,
or telegram at least two (2) days prior to the day named for such meeting.
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48. Notice to Owners. All meetings of the Board of Directors shall be open to members.
A notice and agenda for each Board meeting shall be pasted conspicuously on the condominium property
or association property for at least forty-eight (48) continuous hours in advance of each Board meeting,
except in an emergency. Upon prior notice 10 the unit owners, the Board shall by duly adopted rule
designate a specific location on the Condominium property upon which all notices of Board meetings shall
be posted. Notice of any Board meeting at which a non-emergency special assessment or a rule restricting
the use of units may be approved shall be mailed to each owner at least fourteen (14) days before the
meeting, except in an emergency, and an affidavit of mailing shall be retained as proof of mailing. Notice
of any Board meeting at which a budget will be adopted or amended shall be given as stated in Section
6.2 below. The right of owners to attend Board meetings includes the right to speak on designated agenda
items, subject to reasonable rules of the Association goveming the manner, duration and frequercy of

doing so.

49. Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present
at a meeting, no notice to Directors shall be required.

4.10. Quorum of Directors. A quorum at a Board meeting shall exist when at least a majority
of all Directors are present in person at ad"’ y.called mee Directors may participate in any meeting
of the Board, by a conference telephol 5& or-similar eﬁnin\ﬂm‘tauw arrangement whereby all persons
present can hear and speak to all Q(Qei TSons. Panic:pauon‘“* \ duc | means shall be deemed equivalent
to presence in person at a meeting. Dfrec may not vote or te by proxy or by secret ballot at
Board meetings, except that ofﬁcers may be elected-by-secret bal‘ o

JE.

f those Directors present and voting

/ e e
4.11. ired. ’Fha acts app?@védgbygi naj
at a meeting at which a quorum éxnai.s shall %conmiqw ithe acts «if the B@ard of Directors, except when

approval by a greater numbck ot W&mﬁ %Wr@yﬁ«y !hemmmiﬁi\am documents or by applicable
statutes. A Director who is ptgeseﬁ( at & meeting of the Emrd shall bé’“‘déemed to have voted in favor of
\ med ?ittgfn vo(mg because of an asserted

4.12. the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjoum the meeting (o be reconvened at a specific time and
date. At any reconvened meeting, provided a quorum is present, any business may be transacted that
might have been transacted at the meeting originally as called.

4.13. The Presiding Officer. The President of the Association, or in his absence, the
Vice-President, shall be the presiding officer at all meetings of the Board of Directors. If neither is
present, the presiding officer shall be selected by majority vote of the Directors present.

4.14. Compensation of Directors and Officers. Neither Directors nor officers shall receive

compensation for their services as such. Directors and officers may be reimbursed for all actual and
proper out-of-pocket expenses relating to the proper discharge of their respective duties.
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4.15. Committees. The Board of Directors may appoint from time to time such standing or
temporary commitiees as the Board may deem necessary and convenient for the efficient and effective
operation of the Condominium. Any such committee shall have the powers and duties assigned to it in
the resolution creating the committee. If a committee has delegated to it the authority to bind the
Association or act for and in the place of the Board, including the power to authorize the expenditure of
funds, the committee shall hold its meetings and give notice of such meetings with the same formalities
as required for Board meetings. Committees for the purpose of nominating candidates for election to the
Board of Directors are prohibited. The Board, however, may appoint a scarch committee to encourage
qualified persons to becoine candidates for the Board.

4.16. Emergency Powers. The following shall apply to the extent not viewed to be in conflict
with the Condominium Act:

(A) In anticipation of or during any emergency defined in Paragraph (E) below, the
Board of Directors of the Association may:

(l) Modify lines of succession to accommodate the incapacity of any

’de‘sagnaw alternative principal offices or

~E RN
O\
(B) f:d”“‘i”ii‘“lfii?gmpﬁ (E) 5glow:
W | Nod /of u fneé f?ps, thicel;@:a}ggT Birectdrs need be given only to those
Dm:ctgxs vaghogn It imuuéa léﬂo reach | ;ancf may be given in any practicable
[including” bwaﬁrczﬁmw r%gm

(&) Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association:

) Binds the Association; and

(2) May not be used to impose liability on a Director, officer, employee, or
agent of the Association.

(D)  An officer, Director, or employee of the Association acting in accordance with
any emergency Bylaws is only liable for willful misconduct.
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(E) An emergency exists for purposes of the Section if a quorum of the Association’s
Directors cannot readily be assembled because of some catastrophic event.

5. OFFICERS.

5.1. Officers and Elections. The executive officers of the Association shall be a President,
and a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority of the Board of Directors. Any officer may be removed with or without cause by
vote of a majority of all Directors at any meeting. Any person except the President may hold two or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers and
duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one Vice-President.

5§2. President. The President shall be the chief executive officer of the Association; he shall
preside at all meetings of the members and Directors, shall be ex-officio a member of all standing
committees, shall have general and active management of the business of the Association, and shall see

that all orders and resolutions of the Board are carried.into effect. He shall execute bonds, mortgages and

other contracts requiring scal of the Amcﬁr&e@g”ﬁ &c{@g\%}p ‘"f&l‘h are permitted by law to be otherwise

signed and executed, and the power (o- ex%‘&g,
or agent of the Association.

5030 v =

;»r s

§.4.  Secretary. ’I‘ECWB@ W %ili:@arie«dd;
meetings of the members and sl*uij
a book or books to be kept forﬁ
when required. He shall give, or e \
Board of Directors, and shall pe ) »mch other duues as-
President. He shall keep in safe cusodLyé* seal-of the-Assotiation and, when authorized by the Board,
affix the same 10 any instrument reqmnng“ CTe. T_yjahﬂl be responsible for the proper recording
of all duly adopted amendments to the condominium documents. Any of the foregoing duties may be
performed by an Assistant Secretary, if one has been designated.

ﬂgg \,be pfeacnbed by the Board or the

55. Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts of receipts and disbursements in books belonging to the Association,
and the deposit of all monies and other valuable effects in the name and to the credit of the Association
in such depositories as may be designated by the Board of Directors. He shall oversee the disbursement
of the funds of the Association, keeping proper vouchers for such disbursements, and shall render to the
President and Directors, at the meetings of the Board, or whenever they may require it, an accounting of
all transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated.

Bylaws
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6. iRS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1.  Depository. The Association shall maintain its funds in federally insured investment
vehicles and accounts as shall be designated from time to time by the Board. Withdrawal of monies from
such accounts shall be only by such persons as are authorized by the Board. Reserve and operating funds

shall not be commingled for any purpose.

62. Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted shall be mailed to or served on the owner of each unit not less
than fourteen (14) days prior to that meeting. The proposed budget shall be detailed and shall show the

amounts budgeied by income and expense classifications.

6.3. 13 ry Reserves i1y enditures : aintenance
to annual operating expenses, the proposed budget must include reserve accounts for capital expenditures
and deferred maintenance as required by law. These accounts shall include, but are not limited to, roof
replacement, building painting, pavement resurfacing, and any other item for which the deferred
maintenance expense or replacement cost exceed ($10,000.00. The amount to be reserved shall be
computed by a formula based upon @sﬁ@gﬁdlﬁemd“re\sﬁceﬁwmcoa of each item. These reserves shall
be fully funded unless the membefs%&hsequendy determine at’a duly called meeting by majority vote of
the voting interests to fund no reéerves or less than adequate resesves for a fiscal year. The vote to waive
or reduce reserves, if any is taﬁen,fﬁxaiyﬁmagkétrwﬂymagwg the pt pu&d budget has been mailed to the

unit owners as fequired in 6.2 above. Reservesfi nded under thxiparagraph and all interest eamed on
such reserves, shall be used only for e pufpese &éﬁwﬁcﬁx‘y; re reserved, unless their use for other
g )

purposes is approved in advance 5§y a mﬁorﬁi&y %of t& gemf l;ests present in person or by proxy and
g5, gle 3 w y Of 48 \%é‘ i § §

voting at a members’ meetinki fled. s

Iy
led |
i Ry

\

6.4.  Other Rescrves, - In addition to the statutor rese

in place of them if the nxembersglgi?ﬁtg\ the Board may miﬂlgsh >-or more additional reserve accounts
for contingencics, operaling expensesyTepairs, minor improvements or deferred maintenance. The purpose
of these reserves is to provide financial’ sapsm;awm”wcﬁﬁmc need for special assessments on a
frequent basis. The amounts proposed to-be S reserved shall be shown in the proposed annual budget

e

each year. These funds may be spent for any pairpose approved by the Board.

A@fp’rovidcd in Section 6.3 above, or

65.  Assessments. Regular annual assessments based on the adopted budget shall be paid in
quarterly installments, in advance, due on the first day of January, April, July and October of each year.
Written notice of each quarterly installment shall be sent to the members at least fifteen (15) days prior
10 the due date. Failure to send or receive such notice shall not excuse the obligation to pay. If an annual
budget has not been adopted at the time the first quarterly installment for a fiscal year is due, it shall be
presumed that the amount of such installment is the same as the last quarterly payment, and shall be
continued at such rate until a budget is adopted and pro rata assessments are calculated, at which time any
overage or shortage calculated shall be added or subtracted from each unit's next due quarterly installment.

6.6.  Special Asscssments. Special assessments may be imposed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments
are due on the day specified in the resolution of the Board approving such assessments.  The notice of
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any Board meeting at which a special assessment will be considered shall be given as provided in Section
4.8 above; and the notice to the owners that the assessment has been levied must contain a statement of
the purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or retumed
to the members as provided by law.

6.7. Fidelity Bonds. The President, Secretary and Treasurer, and all persons who are
authorized to sign checks, shall be bonded in such amounts as may be required by law or otherwise
determined by the Board of Directors. The premiums on such bonds shall be a common expense.

6.8.  Financial Reports. A complete financial report of actual receipts and expenditures of the
Association shall be made annually which shall comply with F.S. 718.111(13) or in lieu thereof (if
required by Rule 61B-23.004 Florida Administrative Code) a complete set of financial statements. A copy
of the report or the financial statements shall be fumished to each member within 30 days after its
completion and delivery to the Directors or at the annual meeting.

6.9. Audits. A formal, centified audit of the accounts of the Association, if required by law,
by vote of a majority of the voting interests, or by a majority of the Board of Directors, shall be made
by a centified public accountant, and a copxﬁﬂof;ﬂg‘%@p@wn shall be available to all members.

N AT e

6.10. Fiscal Year. The fiscal'year for the Associat on shall begin on the first day of January
of each calendar year. The Board of Directors may change t0°a di i‘c{ent fiscal year in accordance with
the provisions and regulations from time-to-time_prescribed in d\bﬂnw{\ml Revenue Code of the United
States of America. v a N

i

T,

e

7. ND REGULATIONS X%‘Iifg&)‘aid% f Directors may, from time to time, adopt and
l a l . “Ve l g\l\‘&x et e et el ﬁ;ﬁi i:ii" hhl}é ‘g

be fumnished to each unit owxih Xpy rule or regulatio
reasonably related to the promotion of health, happiness
uniformly applied and enforced. .

the common elements and M\Qwiaum of the Associatio

. In addition to the remedies provided in Section
isions shall apply:

8.1. Fines. The Board of Directors may levy fines against units whose owners commit
violations of the Condominium Act, the provisions of the condominium documents or the rules and
regulations, or condone such violations by their family members, guests or lessees. The fines shall be in
an amount deemed necessary by the Board 1o deter future violations, but in no event shall any fine exceed
the maximum amounts allowed by law (currently $100.00 per violation), and no fine may be levied against
an unoccupied unit. A fine may be levied on the basis of each day of a continuing violation with a single
notice and opportunity for hearing, provided that no such fine shall in the aggregate exceed the maximum
amount allowed by law (currently $1,000.00). The procedure for imposing fines shall be as follows:
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(A)  The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing afier reasonable notice of not less than fourteen (14) days,

and the notice shall include:
) A statement of the date, time and place of the hearing;

() A specific designation of the provisions of the Declaration, Bylaws or
rules which are alleged to have been violated; and,

3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

4) The amount of any proposed fine.

(B) At the hearing the party against whom the fine may be levied shall have a
reasonable opportunity to respoix, to present evidence, and to provide written and
oral argument on all issues involved, and to review, challenge, and respond to any
evidence or mmony bywlhc Amocnauon The hearing shall be conducted before

operation of the Condominium, !hé Kmég mt& ib ; “tqi démamhtory non-bmdmg arbitration
under the rules of the DIVIS&I of §10hda hﬁd &a , G \;inﬁ and Mobile Homes prior to filing
any lawsuit over the disputed n %&MWWR\Q ﬂ&ll be construed-to i i

\!ees or assessments. *

_ ' @n ’ s heirs, successors and assigns,
mhmlg to default and abatement of violations regardless of the

harshness of the remedy utilized by (ﬁé g amf mgawes of the availability of other legal
remedies. It is the intent of all membcfswtmgg ¢ xciation methods and procedures which will
enable it to operate on a businesslike basis, to > collect those monies due it and to preserve the majority’s

right to enjoy the condominium property free from unreasonable restraint and annoyance.

9. 0 ND SERVICES: RE SMENTS. All contracts for the

purchase, lease, or renting of materials or equipment or for services, or which are not to be fully
performed within one year, shall be in writing. As to any such contract which requires payment exceeding
five percent (5%) of the total annual budget of the Association, including reserves, except for contracts
with employees of the Association, and for attomeys, accountants, architects, engineering and landscape
architects, the Association shall obtain competiti ve bids unless the products and services are needed as the
result of an emergency or unless the desired supplier is the only source of supply within Collier County.
The Association need not accept the lowest bid. This Paragraph shall be deemed to incorporate the
provisions of the Condominium Act as it exists from time to time including the right of the Association

to opt out of the requirements of this Paragraph.
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10. AMENDMENT OF BYLAWS. Amendments o these Bylaws shall be proposed and adopted

in the following manner:

10.1. Proposal Amendments to these Bylaws may be proposed by a majority of the Board or
upon written petition signed by at least one-fourth (Yath) of the voting interests.

102. Procedure. Uponany amendment or amendments to these Bylaws being proposed by said
Board or unit owners, such proposed amendment or amendments shall be submitted 10 a vote of the
owners not later than the next annual meeting for which proper notice can still be given.

103. Yote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, a proposed amendment 10 these Bylaws shall be adopted if it is approved by
at least two-thirds (2/3rds) of the voting interests present, in person or by proxy, at any annual or special
meeting called for the purpose, provided that notice of the proposed amendment has been given o the
members in accordance with law.

10.4. M&Eﬂﬁﬂﬂ.ﬂﬂb Copy,of each amendment shall be attached 10 a centificate
that the amendment was duly adopied, which certificate

et te-shallibe-executed by officers of the Association
with the formalities of 8 deed. The afiiendment shall be effective when the centificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida. The certificate must identify

the book and page of the Mmﬁecgf& here“'”!l'\ewmckmh?n of ( >minium was originally recorded.

\

@) :é ;;\Mi‘ﬁ {

111,  Gender. ney r h@!ar i'oim of a-pronoun is used in these Bylaws,
it shall be construed 1o mean the masculine, feminine or neiter; singular.of plural, as the context requires.
& K A ‘ y

112. Severabiliy. bgcomc unenforceable, the remaining

113. Conflict. If any imeconcilable conflict should exist, or hereafter arise, with respect 10 the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration or Articles of Incorporation shall prevail over the provisions of these Bylaws.

114.  Fire Safety Compliance. The Board of Directors may accept a Centificate of Compliance
from a licensed electrical contractor or electrician as evidence of compliance of the units with the

applicable Fire and Life Safety Code.

118. Emergency Contact. Each owner shall provide to the Association the names of two )
persons to contact in cases of emergency with addresses and telephone numbers which shall be updated
as necessary.




